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(a)

the turnover generated by any such newly acquired asset must be included in
the calculation of the company's annual turnover, to the extent that any such
item would be required to be included in the company's income statements on
its annual fmancial statements; and

(b)

the turnover generated in the previous fmancial year by any such newly
divested asset may be excluded in the calculation of the company's annual
turnover, to the extent that any such item was included in the company's
income statements on its most recent annual fmancial statements.
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Chapter 8 - Regulatory Agencies and Administration
Part A- Regulatory Agency Offices and Functions
165. Office bours and address of regulatory agencies
(1)

The senior officer of a regulatory agency, after consulting the Minister
(a)

must publish a notice designating a principal office for that regulatory agency,
including in the notice all relevant particulars for public contact with that
office; and

(b)

may at any time publish a notice
(i)

designating other offices, and their respective contact particulars; or

(ii)

change the designated principal office, or any other office, or any
rehW3!lt c:cmtacf particulars.

(2)

The offices of a regulatory agency are open to the public every Monday to Friday,
from 08hOO to 15h30, excluding any public holiday established or declared in terms
of the Public Holidays Act, 1004 (Act No. 36 of 1994).

(3)

Despite sub-paragraph (2}
(a)

in exceptional circumstances a regulatory office may
(i)

(ii)

(b)

(4)

close to the public if the senior officer considers it necessary to do so in
the interests of safety, security, inability to properly perform its
functions or other appropriate reason; or
accept documents for filing on any day and at any time; and

a regulatory agency must accept documents for filing as directed by either the
Tribunal or a member of the Tribunal assigned by its chairperson.

Subject to regulations 7 and 169, any communication to a regulatory agency, or to a
member of the staff of a regulatory agency, may be
(a)

Delivered by hand at, or addressed by post to, the regulatory agency's
principal office;

(b)

Communicated by telephone on a number designated in terms of sub
regulation (1);

(c)

Transmitted by fax on a number designated in terms of sub-regulation (1);

(d)

Transmitted by electronic mail to an address designated in terms of sub
regulation (1); or

(e)

Transmitted electronically through the medium of any internet facility
maintained by the regulatory agency for that purpose.
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166. Extension and condonation of time limits

(1)

The senior officer of a regulatory agency may generally extend any particular time
limit set out in the Act or these regulations for filing any document with that agency,
to the extent necessary or desirable having regard to the public demand for access to
the agency's services, the administrative capacity of the agency to meet that demand,
and the interests of efficiency and equality of access.

(2)

On good cause shown, the recording officer of a regulatory agency may condone late
performance of an act in respect of which the Act or these regulations prescribe a
time limit, other than a time limit that is binding on the regulatory agency itself.

167. Appointment of recording officer and assignment of functions by responsible officer

The senior officer of a regulatory agency, in writing
(a)

must designate at least one member of its staff to serve as the recording officer
for that regulatory agency; and

(b)

may assign any function or power of that regulatory agency to a member of its
staff, either generally or in connection with a particular matter.

168. Filing documents

(1)

(2)

(3)

A regulatory agency
(a)

must assign a distinctive number to each document filed for the first time with
the recording officer of that body;

(b)

must ensure that every document subsequently fIled in respect of a matter is
marked with the same distinguishing number;

(c)

may refuse to accept a document subsequently filed in respect of the same
matter that is not properly marked with the assigned distinguishing number;

Before serving a copy of an initiating document on any person, the initiating party
must
(a)

obtain a distinguishing number for that document from the recording officer of
the Tribunal; and

(b)

note the distinguishing number on every copy of that document.

A person who files any document with a regulatory agency in terms of the Act or
these regulations must provide to that regulatory agency the person's
(a)

legal name;

(b)

address for delivery of documents;

(c)

telephone number;
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(4)

(d)

if available, email address and fax number; and

(e)

if the person is not an individual, the name of the individual authorised to deal
with the regulatory agency on behalf of the person filing the document.

The recording officer of a regulatory agency
(a)

must take reasonable steps to
(i)

confirm the identity of any person fIling a document with that regulatory
agency;

(ii)

verify that the person fIling a document on behalf of, or in relation to a
juristic person, has the right to fIle that document in their own name, or
is authorised to file the document on behalf of another person who has
the right to fIle the document;

(iii)

verify the authenticity of every document being filed;

(b)

may demand that the person seeking to file a document supply reasonable
evidence for the purposes contemplated in paragraph (a); and

(c)

may reject any document on the grounds that the requirements of paragraph
(a). or a demand issued in terms of paragraph (b), have not been satisfied.

(5)

If the Commission has refused to accept a document in terms of sub-regulation (4)
(c), the person who was prevented from fIling that document may apply to the
Tribunal for an order requiring the recording officer to accept the document for
filing, and the Tribunal may grant an appropriate order in the circumstances.

(6)

A company may challenge any document filed with the Commission within 10
business days by filing a notice in Form CoR 168.

(7)

A filing that has been challenged in terms of sub-regulation (6) is a nullity and must
be removed from the register.

169. Electronic filing and payments
(1)

The senior officer of a regulatory agency, by notice in the Gazette, may direct that
any requirement set out in the Act or these regulations to file a document or
communicate with, or make a payment to, that regulatory agency mayor must be
satisfied in electronic form, subject to any operational requirements published in
terms of sub-regulation (2).

(2)

If the senior officer of a regulatory agency has published a notice contemplated in
sub-regulation (1), the recording officer of that regulatory agency must publish
operational requirements setting out the processes and procedures to be followed to
effect any filing of a document or communication with, or payment to, that
regulatory agency, including, but not limited to

(a)

Application procedures;
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(3)

(b)

Registration procedures;

(c)

Fonn and fonnat of records;

(d)

Manner and fonn of payment;

(e)

Infonnation security requirements; and

(f)

Record retention requirements.

At any time, a regulatory agency may suspend or terminate any electronic services
contemplated in this regulation.

170. Fees
(1)

A regulatory agency may not charge a fee to any person for filing a complaint in
terms of the Act, except with the approval of the Tribunal.

(2)

The fee for filing a document with a regulatory agency, or requesting any action by a
regulatory agency, is as set out in Table CR1, CR2 A or B.

(3)

In the case of electronic payment of fees, payment will be deemed to be received by
a regulatory agency on the date and at the time that a direct deposit or an electronic
transfer of funds or other electronic payment, in the amount of that fee is credited to
the account of the regulatory agency at the financial institution to which it is
transferred.

(4)

The recording officer of a regulatory agency may not waive or reduce a fee imposed
in terms of the Act, except as authorized by the Act or these regulations.

(5)

Subject to regulation 4O(3)(b)(ii) and (6), no prescribed fee referred to in regulation
30(1) or (6) which is outstanding due to non-compliance by the company or external
company with the requirements of section 33 to file an annual return, will after 6
months from the date on which the annual return was due to be filed, for fmancial
accounting purposes of the Commission be regarded as a debt owing to the.
Commission.

171. Panel fees
(1)

On 1 March each year, the Panel may levy a fee on each company listed on an
exchange in the Republic, equal to a percentage, as detennined by the Panel in
consultation with the Minister, of
(a)

the annual listing fee charged by the relevant exchange to each listed entity in
accordance with its Listings Requirements; or

(b)

the initial listing fee charged by the relevant excabnge in accordance with its
Listings Requirements to a company that is listed during a year and is not
charged the annual listing fee.
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(2)

An exchange must provide the necessary information to the Panel to enable it to
administer the fees contemplated in sub-regulation (1).

(3)

The fees and levies to be paid to the Panel must be published in the Gazette.

(4)

Other fees payable to the panel are as set out in Table CR 2A.

172. Regulatory agency notices
(1)

(2)

A regulatory agency must publish any notice required or contemplated by the Act or
these regulations
(a)

in the Gazette, if expressly required to do so by the Act or these regulations; or

(b)

on its website, in any other case.

Whenever a regulatory agency is required, either in terms of the Act or these
regulations, to publish a notice in the Gazette, that notice must contain at least the
following information:
(a)

The name of any person directly affected by the notice.

(b)

The file number assigned by the regulatory agency to the relevant matter.

(c)

The provision of the Act or regulations in terms of which the notice is being
issued.

(d)

A brief and concise description of the nature of the relevant matter.

(e)

If the notice invites submissions, the last date on which submissions may be
received.

(f)

If the notice reports a decision

(g)

(i)

a brief and concise description of the nature of the relevant decision;

(ii)

a statement indicating whether reasons for the decision have been
published, and if so, how a copy of those reasons may be obtained; and

(iii)

a statement of any right of review of, or appeal from, that decision,
including the period during which a review or appeal may be lodged.

The name, address and contact numbers of the person in the regulatory agency
responsible for publishing the notice.

173. Issuing documents by regulatory agency
If the Act or these regulations require a regulatory agency to issue a document

(a)

the document will have been issued by the regulatory agency when it has been
signed, and delivered to any person to whom it is addressed; and
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(b)

the document may be signed and delivered at any time of day, despite
regulation 165 (2).

174. Content and standards for Commission registers
(1)

(2)

A regulatory agency must keep any register required in terms of the Act in an official
language of the Republic, in a manner sufficient to provide an adequate information
base to-
(a)

enable the regulatory agency to satisfy all reporting requirements applicable to
it, in terms of the Act or any other applicable law;

(b)

provide simple and efficient access to the public to information required to
exercise any right in terms of the Act, or any other applicable law.

The registers required to be kept by the Act must be kept in such a manner as
(a)

to provide adcquate precautions against
(i)
(ii)

(b)
(3)

(4)

theft, loss or intentional or accidental damage or destruction; and
falsification; and

to facilitate the discovery and correction of any error or falsification.

If a regulatory agency keeps any register partially or completely in electronic form,
the regulatory agency must
(a)

provide adequate precautions against loss of the records as a result of damage
to, or failure of, the media on which the records are kept; and

(b)

ensure that information in the register is capable of being retrieved to a
readable and printable form, including by converting the records from legacy
to later storage media, or software, to the extent necessary from time to time.

Each regulatory agency may determine the specific form of any register, and the
particular manner in which information is recorded in or compiled from any register.

175. Form of Annnal Report
The Annual Report to be submitted by a regulatory agency in terms of the Act must
be divided into the following Parts:
(a)

Statement of Progress, being a statement setting out the progress during the
preceding year towards realization of the purposes of the Act, to the extent
applicable to the particular regulatory agency.

(b)

The Proceedings of the Regulatory Agency, being a summary report of the
regulatory agency's work in relation to its functions.

(c)

The External Relations of the Regulatory Agency, being a summary report
on the following matters:
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(i)

The regulatory agency's public awareness programs.

(ii)

Relationships between the regulatory agency and other regulatory
authorities.

(iii)

Relationships between the regulatory agency and foreign agencies.

(iv)

Research activities undertaken by the regulatory agency and any
proposals for law reform published by the regulatory agency.

(d)

Tbe Administrative Activities of tbe Regulatory Agency, being a summary
report concerning the regulatory agency's management, staff, infrastructure,
and related matters.

(e)

Tbe Regulatory Agency's Finances, including any information required in
terms of the Public Fmance Management Act.
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Part B . Access to Regulatory Agency Information and Records
176. Restricted information

(1)

The provisions of this Part are subject to the Promotion of Access to Information
Act, 2000 (Act No.2 of 2000), and the provisions of that Act prevail in the case of a
conflict between any such provisions and any provision of this Part.

(2)

For the purpose of this Part, the following five classes of information are restricted:
(a)

Information that has been determined to be confidential information in terms
of section 212;

(b)

Identity of a complainant, in the following circumstances:

(c)

(i)

A person who provides information in terms of section 159 may request
that the Commission or Panel treat their identity as restricted
information; but that person may be a complainant in the relevant matter
only if they subsequently waive the request in writing.

(ii)

If a person has requested in terms of sub-paragraph (i) that the
Commission or Panel treat their identity as restricted information

The Commission or Panel must accept that request; and

(bb)

That information is restricted unless the person subsequently
waives the request in writing.

Information that has been received by the Commission or Panel in a particular
matter, other than that referred to in paragraphs (a) and (b), as follows:
(i)

(d)

(aa)

The description of conduct attached to a complaint, and any other
information received by the Commission or Panel during its
investigation of the complaint., is restricted information until the
Commission or Panel issues a referral or notice of non-referral in
respect of that complaint, but a completed Form CoR 135.1 is not
restricted information.

A document
(i)

that contains
(aa)

an internal communication between officials of a regulatory
agency, or between one or more such officials and their advisors;

(bb)

an opinion, advice, report or recommendation obtained or
prepared by or for a regulatory agency;

(cc)

an account of a consultation, discussion or deliberation that has
occurred, including, but not limited to, minutes of a meeting, for
the purpose of assisting to formulate a policy or take a decision in
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the exercise of a power or performance of a duty conferred or
imposed on a regulatory agency by law; or
(ii)

(iii)

(e)

the disclosure of which could reasonably be expected to frustrate the
deliberative process of a regulatory agency by inhibiting the candid 
(aa)

communication of an opinion, advice, report or recommendation;
or

(bb)

conduct of a consultation, discussion or deliberation; or

the disclosure of which could, by premature disclosure of a policy or
contemplated policy, reasonably be expected to frustrate the success of
that policy.

Any other document to which a public body would be required or entitled to
restrict access in terms of the Promotion of Access to Information Act, 2000
(Act No.2 of 2000).

177. Access to information
(1)

Any person, upon payment of the prescribed fee, may inspect or copy any record of a
regulatory agency
(a)

if it is not restricted information; or

(b)

if it is restricted information, to the extent permitted, and subject to any
conditions imposed, by
(i)
(ii)

(2)

(3)

this regulation; or
an order of the Tribunal, or a Court.

In a particular complaint, the Commission or Panel may release otherwise restricted
information, other than confidential information, relating to a possible agreement of
terms of an appropriate order, or the consent of a complainant for an order to include
an award of damages, to-
(a)

The respondent; or

(b)

Any person who, in signing Form CoR 138 in respect of that complaint, has
consented to the inclusion of an order of damages in a consent order, as
contemplated in regulation 138 (3).

In addition to the provisions of sub-regulation (1) and (2), a regulatory agency may
release restricted information to, or permit access to it by, only the following
persons:
(a)

the person who provided that information to the regulatory agency;

(b)

the person to whom the confidential information belongs;

CONTINUES ON PAGE 162-PART 2
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(4)

(c)

a person who requires it for a purpose mentioned in the Act; or

(d)

any other person, with the written consent of the person to whom the
information belongs.

When a regulatory agency submits a Complaint Referral to the Tribunal, or supplies
any other information to the Tribunal, or the Minister, the regulatory agency must
identify any information included in its submission
(a)

in respect of which a claim has been made in terms of Section 212 that has not
yet been determined by the Tribunal; or

(b)

that has been finally determined to be confidential information.
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Part C- Exercise of Commission Exemption Functions
178. Procedures relating to requests for exemption in terms of Section 9
(1)

In this Part, 'requester' means a person who has requested the Minister to grant an
exemption in terms of section 9 (2).

(2)

Upon receiving a request for advise respecting a proposed exemption, referred by the
Minister in terms of section 9 (3), the Commission, by issuing Form CoR 178 to the
requester, may require the requester to provide the necessary particulars before the
request will be considered, if the application does not specify sufficient particulars
of

(3)

(a)

the specific company or categories of state owned companies for whom the
exemption is sought;

(b)

the specific provisions of the Act from which exemption is sought; or

(c)

the specific relevant alternative legislation contemplated in section 9 (2).

If the requester

(a)

does not respond to the Commission within 40 business days after receiving
Form CoR 178, the request will be deemed to have been abandoned; or

(b)

responds to the Commission, but does not, to the satisfaction of the
Commission, meet the requirements set out in Form CoR 178 as issued, the
Commission, by issuing a new Form CoR 178 to the requester, may again
stipulate any further information, or clarification, required before the
application will be considered, and the provisions of this sub-regulation (3)
apply afresh to any such new Form CoR 178.

(4)

If a request is deemed to have been abandoned in terms of sub-regulation (3), the
Commission may close its file on that application by giving notice of that fact to the
Minister, but without providing any further advice to the Minister as contemplated in .
section 9 (3).

(5)

After receiving adequate information to begin consideration of a request, the
Commission
(a)

must publish in the Gazette the notice of the request; and

(b)

may request further information from any person who submits a representation
in response to a notice published in terms of paragraph (a).

179. Procedures related to withdrawing exemptions
(1)

An exemption granted by the Minister in terms of section 9 is valid until withdrawn
by the Minister in accordance with this section.

(2)

The Commission
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(a)

must monitor any national legislation that forms the basis on which an
exemption is granted in terms of section 9 (2); and

(b)

may recommend to the Minister that an exemption be withdrawn if the
national legislation contemplated in section 9 (2), and on the basis of which
the exemption was granted, has subsequently been amended or repealed to the
extent that the grounds for the exemption no longer exist.

(3)

If the Commission is contemplating making a recommendation to the Minister in
terms of sub-regulation (2)(b), the Commission must so notify the Minister, the
Minister of Public Enterprises, or the Minister responsible for Local Government
Affairs, as the case may require, and the company concerned, in writing, of the
possible intention to do so, as well as publishing a notice of that intention in the
Gazette.

(4)

The Commission may request further information from a person who submits a
representation in response to a notice published in terms of sub-regulation (3).

(5)

After considering any submissions or other information received in relation to the
proposed withdrawal of exemption, the Commission must advise the Minister
whether or not to withdraw the exemption.
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Annexure 1
Table CR 1 - Prescribed Forms
(in terms ofRegulation 5)

(1)

For ease of reference, the Form number corresponds with the number of the relevant
regulation.

(2)

Whenever a document is required
(a)

in terms of a section of the Act or a provision of these regulations as listed in col umn 1
of this Table; and

(b)

for a purpose listed in column 2,

the document must be substantially in the form of the annexure listed opposite that section number in
column 3, and must be produced, delivered, or filed as the case may be subject to any conditions or
requirements listed opposite that section number in column 4.

i
I

1

2

Authority

Purpose of Form

S. 12 (1)
R.9

,

3

4

Form

Conditions

Application to reserve a
company name

CoR 9.1

Must be accompanied by a filing fee of
R75 if filed manually, or RSO if filed
electronically; and any relevant
documentation or evidence required in
terms of regulation 8.

Application for extension
of name rese rvation

CoR 9.2

Must be accompanied by filing fee of
RSO if filed manually, or R30 if filed
electronically; and a statement required
by in regulation 9 (2)(b), and evidence
required by regul ation 9 (2J(c), if
applicable.

Notice requiring further
particulars in respect of
name reservation, issued
by the Commission

CoR 9.3

Confirming notice of name
reservation, issued by the
Commission

Cor 9.4

I

!

I

S.12 (4)
R.9

I
R 9 (3)(a)

R.9 (3)(b)
i

R.9 (3)(c)

S. 12 (3)(a)
R.9 (4)(a)

Notice refusing name
reservation or defensive
registration, issued by the
. Commission
Notice of potentially
contested name, issued by
the Commission

I

I
CoR 9.5

I

CoR 9.6
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!

1

2

3

4

Authority

Purpose of Form

Form

Conditions

S. 12 (3)(b)
R.9 (4)(b)

Notice of potentially
offensive name, issued by
Commission

CoR 9.7

S. 12 (9)
R 10(1)

Application for Defensive
Name Registration

CoR 10.1

Must be accompanied by a filing fee of
R250 if filed manually, or R200 if filed
electronically, and evidence of a direct
and material interest in the name.

S. 12 (9)
R.10 (2)

Application for Renewal of
Defensive Name
Registration

CoR 10.2

Must be accompanied by a filing fee of
R50 if filed manually, or R30 if filed
electronically. and evidence of a direct
and material interest in th e name.

S. 12 (5)
R.ll

Application to transfer
reserved or defensive
name

CoR 11.1

Must be accompanied by a filing fee of
R100 if filed manually. or R75 if filed
electronically, and evidence as required
by regulation 11 (1)(b).

S. 12 (5)
R.ll

Notice refusing name
transfer, issued by the
Commission

CoR 11.2

S.12 (6)
R.12

Notice alleging reservation
system abuse, issued by
the Commission

CoR 12.1

S.13 (2)
R.14

Notice of Incorporation

CoR 14.1

I

Payment of a filing fee, subject to a
credit
(a) for any amount previously paid to
reserve the company's name; or
(b) of an amount equal to the fee for
name reservation, if the company has
chosen to be known by its registration
. number alone.
Must have Memorandum of

i Incorporation attached.
Refer to Anne)(ure 2, Table CR 2B for
Incorporation fees.

I
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z

3

4

Authority

Purpose of Form

Form

Conditions

S.13 (4)
R.14(5j

Notice rejecting a Notice of
Incorporation, issued by
the Commission

CoR 14.2

S. 14 (l)(b)
R 14 (6)

Registration Certificate

CoR 14.3

S. 13 (l)(a)
R. 15 (1)

Standard Form
Memorandum of
Incorporation

CoR 15.1

1

!

Refer to An nexure 2, Table CR 2B for
Incorporation fees.

i

S. 16 (l)(b)
R 15 (2)

Notice of Amendment to
the Memorandum of
InCorporation

May be in any of Form A, 6, C, D or E as
allowed by regulation 15 (1)
Payment of a filing fee, unless it is the
first such filing by a pre-existing
company, as contemplated in Schedule
5, Item 4 (2).
Must be accompanied by either the
Special Resolution of the company
setting outa) the amend ment to the Memorandum
of Incorporation, or

CoR 15.2

b)a copy of the complete Memorandum
of Incorporation, as amended.
PClyment of a filing fee of R250.

I
17 (l)(a)
R. 15 (5)

s.17 (4)
R. 15 (6)

Notice of Alteration of
Memorandum of
Incorporation

I Notice of Translation of
Memorandum of

1'"'0"'0""0"

CoR 15.3

Payment of filing fee of R250.

I

CoR 15.4

Payment of a filing fee of R250.
Must be accompanied by a copy of the
translated Memorandum of
Incorporation, and a sworn statement,
as required by section 17 (4).
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I

3

4

Purpose of Form

Form

Conditions

5.17 (6)
R.15 (7)

Notice of Consolidation of
Memorandum of
Incorporation

CoR 15.5

S.17
R.15 (8)

Notice to consolidate the
Memorandum of
Incorporation, to be issued
by Commission
Notice concerning
company rules
, Notice of result of vote on
company rules
Application to transfer
registration of foreign
, company
Notice requiring fu rther
particulars of foreign
company
• Registration Certificate of
domesticated company
Notice of Refusal to
transfer registration of a
foreign company
Application to convert a
close corporation

CoR 15.6

1

2
)

Authority

S. 15 (3)-(5)
R. 16 (1)
5. 15 (3)-(5)
R.16 (2) .
5.13(5)
R.17
S. 13 (6)-(7)
R.17 (2)
S. 13 (6)-(7)
R.17(2)
S. 13 (6)-(7)
R.17 (3)
Schedule 2
R. 18

'I

Schedule 2
R.18
S.22
R. 19
i
i

i

5.22
R.19

Nob"

R"""'n, F""h~

Particulars of conversion of
close corporation
Registration Certificate
Notice to show cause
regarding reckless tradin g
or trading und er insolvent
circumstances, to be
issued by the Co mmission
Confirmation notice

Payment of a filing fee of R100.

CoR 16.1

CoR 16.2 ' Payment of a filing fee of RI00.
i

Must be accompanied by R 400 fee and
all materials listed in regulation 17.

CoR 17.1

CoR 17.2

I
i

CoR 17.3
CoR 17.4

CoR 18.1

I

I

R. 18

!

I

I

SOh,d"',

Payment of R 250 fee.
Must be accompanied by the
consolidated revision of the
Memorandum of Incorporation,
together with a sworn statement, or a
statement of an attorney or notary
public, as required by section 17 (6).

I
I CoRl8.'

Must be accompanied by a filing fee, the
Memorandum of Incorporation, and the
consents required by regulation 18(1){a).
• Refer to Annexure 2, TableCR2Bfor
fees related to Incorporation.

I
i

CoR 18.3
CoR 19.1

I
I

CoR 19.2
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1

2

Authority

Purpose of Form

S.23 (3)
R.20

Notice of Registration of
External Company

i

3

I

4

Form

I

Conditions

CoR 20.1

I
S.23
R.20
S. 23 (3)(ii)
R.21

Registration certificate of
External Company
Notice of change of
Registered Office
Notice of change of
particulars of person to
accept servi ce

S23
R.20
S.2S
R.22
S.26
R.24
S.27(4)
R.25
S.33
R.30
S.33
R. 30 (4)

I
!

Various
sections
R 36

CoR 21.2

The prescribed fee is Nil

To be filed only if company records are
not kept at its registered office.

CoR 24

I Notice of Change of

CoR 25

' Financial year end
Annual return

i

Financial Accountability
Supplement to Annual
Return

i

Annual ~eturn for External
companies

I

I Notice of Board Resolution

S.21
R.3S

The prescribed fee is Nil.

company information

i

I

CoR 21.1

CoR 22

I Request for Access to

l

S.21
R.3S

CoR 20.2

Notice of Location of
' Company records

S.33
R. 30 (7)
Schedule 5
Item 6
,
R.31

Payment of R 400 filing fee. Must be
accompanied by a copy of the certificate
of registration or comparable document
issued by the jurisdict ion within which
the company was incorporated, and
other items required by regulation 20.

Payment of a filing fee of RI00.

CoR 30.1

Refer to Annexure 2, Table CR 2B for
fees related to Annual Returns.

CoR 30.2

To be filed only by companies that do
not file audited or independently
reviewed annual financial statements
Refer to An nexure 2, Table CR 2B for
fees related to Annual Returns

CoR 30.3
CoR 31

No fee to be charged

to convert par value shares

Notice of Preincorporation contract
Notice of action
concerning PreIncorporation contract
; General security holder
notice to company and
proxy form

I

CoR 35.1
I

CoR 35.2

CoR 36.1

Not to be filed with commissio n

Various
section
R.36

General company notice to
security holders

CoR 36.2

Not to be filed with commission

R 36 (3)

General company notice to
holders of beneficial
interest

CoR 36.3

Not to be filed with commission
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I

1

2

3

4

Authority

Purpose of Form

Form

Conditions

S.75
R.3G
S. 70 (G)
R.39
S. 80 to 82
R. 40

Notice of directors
personal financial interest
Notice of Change of
company and external
, company Directors

Not to be flied with
commission
Prescribed fee is Nil.

CoR 3G.4
CoR 39

I

I Notice of special resolution

CoR 40.1

Payment of R250 filing fee.

CoR 40.2

Payment of R250 filing fee.

i to wind up solve nt
compan~

S.80t082
R.40
S. 80 to 82
R.40

i

Notice of foreign
registration of company
Demand notice concerning
inactive company or
external company, to be
issued by Com mission
S.80to 82
Notice of pending deR.40
registration of company or
extemal company, to be
issued by Com mission
S. 80 to 82
Application for re' instatment of deR.40
registered co mpany or
external company
S.84 (G), R. Notice of change of
50(12)
auditor or company
R.44
officials
s. 97 (2)
Notice of Employee Share
R.4G
Scheme
s. 97 (2)
Annual certificate of
R.4G
! Employee Shares Scheme
s. 99 (7)
Application concerning
R.4G
rights offer exclusion

CoR 40.3

CoR 40.4

I

CoR 44

CoR4G.l
CoR4G.2

I

CoR4G.3

Payment of R 100 filing fee.
Must have prospectus
appended Refer to Annexure
2, Table CR 2B for fees.

s.99
R.4G

Registration of Prospectus
or Letter of Allocation

CoR4G.4

s.99
R.4G

' Registration Certificate of
Prospectus 0 r letter of
Allocation

CoR4G.5

s.99
R.4G

Payment of R200 fee.

CoR40.s

I

I

Application to exclude
information from
Prospectus

CoR4G.G

Payment of R 300 filing fee.

I

S.llG (3)
R 89

Notice of Amalgamation or
Merger

CoR 89

Payment of R 250 filing fee,
plus ancillary fees for any
registration of new company,
or de-registration of existing
company.
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I
I

1

2

3

4

Authority

Purpose of Fonn

Fonn

Conditions

R84

Declaration of coming into
or out of concert

TRP84

Notice of disclosu re of
dealings in securities

TRP 98

I

R 98

To be filed with the Panel
i

S 122 (1)
R 121

Notice of disclosure of
acquisition or disposal of
securities

TRP 121.1

S 122 (3)
R 121

Notice of acquisition or
disposal of securities

TRP 121.2

Notice of beginning of
Business Rescue

CoR 123.1

To be filed with the Panel

I
S. 129, 131
R.123

I

S. 129 (7)
R.123 (3)

I Proceedings
I Notice of appointment of

To be flied with the Panel

CoR 123.2

, Business Rescue
Practitioner

I
S. 129 (7)
R. 123 (5)

5.132,141
R.125
125 (4)

Notice of decision not to
begin business rescue·
proceedings

CoR 123.3

Notice of Business Rescue
Status

CoR 125.1

Notice of Termination of
Business Rescue
Proceedings

CoR 125.2

Notice of Substantial
Implementation of a
Business Rescue Plan

CoR 125.3

I

I
R 125 (5)

I
!

S.138
R.126

Application for Business
' Rescue Practitioners

CoR 126.1

Payment of R 500 application
. fee

I licence

IS.

I

138

R.126

ICertific~at-e-o-f-B-u-s-in-e-s-s

--+---C-o-R-1-2-6-.2--+-

I

Rescue Practitioner License

171

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

172

No. 34239

GOVERNMENT GAZETTE, 26 APRIL 2011

165

COMPANIES REGUlATIONS, 2011

Chapter 8 - Regulatory Agencies and Administration: Table CR 1 - Prescribed Fonns
Regulation 179

i

1

2

3

4

Authority .

Purpose of Form

Form

Conditions

S 166
R 132

Application for ADR

CTR 132.1

S 166
R 132

Referral for ADR

CTR 132.2

S 166
R 132
s.166
R 134

Certificate offailed ADR

CTR 132.3

Application for
accreditation (as ADR
provider)

CoR 134.1

Payment of R 500 application
fee.

i

I
s.166
R 134

Registration certificate as
ADR provider

s: 168
R.135

: Complaint to Commission

s.169
R.135

. Commission Notice of

R 137

Commission Notice to
Investigate

I

CoR 134.2

I

I
!

CoR 135.1
CoR 135.2

Non-investigation
CoR 137.1

R 137

Commission Summons

CoR 137.2

R 137

Commission request for
• additional information

CoR 137.3

i

R 137

I

I

i

i

Commission Demand for
corrected information

R 138

Consent to Order

R 139

Compliance Notice

i
i

I
CoR 137.4
CoR 138
CoR 139.1
CoR 139.2

R 139

Compliance Certificate

R 140

Referral by Commission or
Panel to another regulator

CoR 140.1

R 140

Commission Notice of Non
referral

CoR 140.2

R 140

Commission referral to
Tribunal

CTR 140

R 142

Application to Tribunal

CTR 142

i

!

R 145

Notice of Motion

CTR 145

I

R 147

Request for Condonation

CTR 147

R 148

Notice of Withdrawal

CTR 148

R 151

Tribunal Notice of Hearing

CTR 151

I
!
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2

!
i

Purpose of Form

Aut:ority

Form

Conditions

erR 160

Notice challenging filed
information

CTR 168

Request for particulars
regarding requested
. exemption

CoR 178

R168(6)

I

4

Tribunal Summons

R160

s.9
R 188

I

3

I

I

Annexure 2
Table CR 2A- Panel Fee Schedule
(in terms a/Regulations 122,155,170 and 171)

1.

The fees chargeable (inclusive of VAT) for the several categories of service rendered
by the Panel, and referred to in regulation 122 (1) are as follows:
(a)

No fees will be charged for services under regulation 122 (1)(a).

(b)

Services under regulation 122 (l)(b) will be charged at the rate of Rl 710 per
billable hour of work or part thereof.

(c)

Services under regulation 122 (1)(c) will be charged at the rate of R3 420 per
billable hour of work or part thereof.

(d)

Services under regulation 122 (1)(d), including a circular dealing with a
waiver, payable upon first submission of documentation for which a VAT
invoice will be issued by the Panel, will depend on the value of the offer, being
the consideration payable for acquiring, merging or amalgamating the
securities or assets/undertaking of each/aU offeree regulated company/ies
involved, and will be charged according to the scale set out below:
Consideration value of affected transaction (R

Fee including VAT (R)

million)

2.

Upto 50

57000

Over 50 to 100

85500

Over 100 to 250

114000

Over 250 to 500

142500

Over 500 to 1000

171000

Over 1 000 to 10 000

228000

Over 10000

285000

Fees to be levied by the Panel in terms of regulation 171 will be as published from
time to time in the Gazette.
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Table CR 28- Commission Fee Schedule
(in terms ofRegulation 170)

1.

Except as set out below, the fee for filing any particular document with the
Commission is as set out in Annexure 1, with respect to that document.

2.

The fee for fIling a Notice of Incorporation of a company varies, depending on the
form of the company's attached Memorandum of Incorporation, as follows:

3.

(a)

If the Memorandum is in Form 15.1 A or 15.1 C, the filing fee is R 175,
subject to any reduction allowed in terms of regulation 14 (2).

(b)

In any other case, the filing fee is R 475, subject to any reduction allowed in
terms of regulation 14 (2).

The fee for fIling a Notice of Conversion of a close corporation to a company is
(a)

Nil, if fIled within three years after the effective date, and the current name of
the close corporation is retained as the name of the company; or

(b)

the same as filing a Notice of Incorporation, in any other case.

4.

The fee for filing a Notice of Amendment of the Memorandum of Incorporation,
with the special resolution and amendment attached, subject to any fee exemption set
out in a particular regulation, is R 250, in any other case.

5.

The fee for riling any special resolution not otherwise addressed in Annexure 1 or
this Table, is R 80.

6.

The fee for riling a Prospectus to be registered is R 5000 for each day or part
thereof

7.

The fee for riling a letter of allocation is RlOO.

8.

The fee for fIling an annual return varies according to the company or external
company turnover, and time of fIling, as set out below:
Annual Turnover

i

Filing within 30 business
Filing more than 30 business days
days after annc:::l-,-ve=r.::.:sa,,-ry~-+-____a;.;.;ft..:..:e:;...r..;;.ac..cnn:.:c.lve--=rsa=-,-ry,---

less than Rl M_i_lIi_on_ _-+-_ _"__R'-'l..c:Oc:cO_ _ _--,__
At least R 1 Million, but less
R 450
than R 10 Million
least R 10 Million, but less
R2000
:
than R 25 Million
R25 Million or more
R3000

!At

R150
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9.

The Commission may perform the ancillary services, and charge the fees, set out
below:

Fee

Service to be provided

I

I Vetting a draft of a proposed amendment to the

R150

Memorandum of Incorporation

i

I Vetting a draft prospectus

R2000
i

I
i

Issuing an electronic certificate

R30

I
• Allowing inspection of a company file

R 100

; Certifying a copy of a document on file

R 20

L

.

R 50

Issuing a certificate relating to company, information
Providing photocopies of documents

I

I

Providing data eKtracts and reports of standard
information on the registry, in electronic form.

I Providing data extracts and reports of standard
information on the registry, in paper form, to a
maximum of 500 records.

10.

I

R 1.50 per page
RIO, plus R .04

I

I

per record

RIO, plus R .04
per record

For the purpose of Item 9, the fee for a data extract and report will be based on the
following rules:
(a)

Basic company information consitutes a single record.

(b)

Information concerning directors or auditors, consitutes a single record per
director or auditor.

(c)

A request for a paper report that exceeds 500 records will be divided, with
every 500 record increment, or part thereof, constituting a separate request.
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Annexure 3
Table CR 3- Methods and Times for Delivery of Documents
(in terms ofRegulation 7)

A notice or document to be delivered for any purpose contemplated in the Act or
these regulations may be delivered in any manner set out in this Table.
Subject to regulation 7 (2)(b), a document delivered by a method listed in the second
column of this Table will be deemed to have been delivered to the intended recipient
on the date and at the time shown opposite that method, in the third column of that
table.
Nature of Person to
Method of Delivery
Date and TIme of Deemed delivery
whom the document is
to be delivered
r---.~~~~~~--+------------------------~~------------------------------~
ANVPERSON
On the date and at the time recorded by th e
By faxing the notice or a certified
fax receiver, unless there is conclusive
copy of the document to the
evidence that it was delivered on a different
person, if th e person has a fax
number; or
date or at a different time.

I

By send ing the notice or a copy of
the document by electronic mail, if
the person has an addr ess fo r
receiving electro nlc mail; or

On the date and at th e time recorded by th e
computer used by the sender, unless there is
conclusive evidence that it was delivered on a
different date or at a different time.

By send ing the notice or a certified
copy of the document by
registered post to the person's last
known address; or

On the 7th day following the day on which
the notice or document was posted as
recorded by a post office, unless there is
conclusive evidence that it was delivered on a
different day.

By any other means authorised by
the High Court; or

In accordance with the order of the High
Court.

By any other method allowed for
As provided for that method of delivery.
: that person in terms of t he folli.J wlIl l5 I
i rows of th is Table.
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Nature of Person to
whom the document is
to be delivered
ANY NATURAL PERSON

THE TRIBUNAL

I

Method of Delivery

I
By handing the notice or a certified
copy of the document to the perso n,
orto any representative authorised
in writing to accept service on behalf
of the perso n; or

On the date and at the time recorded on a
receipt for the delivery.

By leaving the notice or a certified
copy ofthe document atthe
person's place of residence or
business with any other person who
is apparently at least 16 years old
and in charge of the premises at the
time; or

On the date and at the time recorded on a
receipt for the delivery.

By leaving the notice or a certified
copy of the document atthe
person's place of employment with
any person who is apparently at
. least 16 years old and apparently in
i authority.

On the date and at th e time recorded on a
receipt for the delivery.

G11-030291-B

I
i

-.

By entering the requ ired information
in an electronic representation of
that form on the internet website, if
any, maintained by the Tribunal, if
the document is a prescribed form;
or

On the date and at the time recorded by the
Tribunal's computer system, as verified by fax
reply to the sender of the information.

By transmitting the document as a
separate file attached to an
electronic mail message addressed
to the recording officer of the
Tribunal; or

On the date and at the time recorded by th e
Tribunal's computer system, unless, within 1
business day after that date, the recording
officer advises the sender th at the file is
unreadable.

By sending a computer disk
containing th e document in
electronic form, by registered post
addressed to the record ing officer of
the Tribunal; or

On the date and at the time of delivery ofthe
registered post to
the recording officer of the Tribunal, as
recorded by the po st office,
unless, within 1 business day after that date,
the recording officer advises the sender that
the disk is un readable.

By handing the docu ment, or a
computer disk containing the
document in electronic form, to the
recording officer of the Tribunal.

On the date and at the time noted in a receipt
issued by the
recording officer of the Tribunal unless, the
document is on a computer disk, and, within
. 1 business day after that date, the recording
officer advises the sender that the disk is
unreadable.

I

Nature of Person to
whom the document is

Date and Time of Deemed delivery

i

Method of Delivery

Date and Time of Deemed delivery
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to be delivered

THE COMMISSION

I

A COMPANY OR

SIMILAR BODY
CORPORATE

By entering the required information
in an electronic representation of
that form on the internet website, if
any, maintained by the Commission,
if the docu ment is a prescribed form;
or

On the date and at the time recorded by the
Commission's computer system, as verified
by fax reply to the sender of the information.

By transmitting the document as a
separate file attached to an
electronic mail message addressed
to the Commission; or

On the date and atthe time recorded by the
Commission's computer system, unless,
within 1 business day after that date, the
Commission advises the sender that the file is
unreadable.

By sending a computer disk
containing th e document in
electronic form, by registered post
addressed to the Commission; or

On the date and at the time of delivery of the
registered post to
the Commission, as recorded by the post
office, unless, within 1 business day after that
date, the Commission advises the senderth at
the disk is un readable.

By handing the document, or a
computer disk containing the
document in electronic form, to the
Commission, or a responsible
. employee who is apparently in
I charge of the Commission's office.
By handing the not ice or a certified
copy ofthe document to a
res po nsible employee of the
company or body corporate at its
registered office or its principal
place of business within the
Republic; or

On the date and at the time noted in a receipt
issued by the
Commission unless, the document is on a
computer disk, and, within 1 business day
after that date, the Commission advises the
sender that the disk is unreadable.
On the date and at the time recorded on a
receipt for the delivery.

i

I

THE STATE OR A
PROVINCE

A MUNICIPALITY

If there is no employee willing to
accept service, by affixing the notice
or a certified copy of the document
to the main doo r of the office or
place of business.
By handing the notice or a certified
copy of the document to a
responsible employee in any office
of the State Attorney.

1
I

i

I

I

""t!"

h,"dI", th,
0' , "rtWi,d
copy of the document to the town
clerk, assistant town clerk or any
perso n acti ng on behalf of that
person.

On the date and atthe time sworn to by
affidavit of the person who affixed the
document, unless there is conclusive
evidence that the document was affixed on a
different date or at a different time.
On the date and at the time recorded on a
receipt for the delivery.

On the date and atthe time recorded on a
receipt for the delivery.

i

!
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Nature of Person to
whom the document is
to be delivered
A TRADE UNION

• EMPLOYEES OF FIRM

Method of Delivery

By handing the not ice or a certified
copy of the document to a
responsible employee who is
apparently in charge of the main
office of the union or for the
purposes of section 13(2). if there is
a union office within the magisterial
district of the firm required to notify
its employees in terms of these
regulations, at that office.

Date and lime of Deemed delivery

On the date and at the time recorded on a
receipt for the delivery.

'
l

A PARTNERSHIP,
FIRM OR ASSOCIATION

If there is no person willing to accept On the date and at the time s_~orn to by
service, by affixing a
affidavit of the person who affixed the
certified copy of the notice or
, document, unless there is conclusive
i document to the main door of that 'evidence that the docu ment was affixed on a
different date or at a different time.
office
By fixi'ng the notice or certified copy
On the date and at the time sworn to by
of the document, in a
affidavit of the person who affixed the
prominent place in the workplace
document, unless there is conclusive
where it can be easily read by
evidence that the document was affixed on a
, employees.
, ,_ _+'_d_iff~erent date or at a different time.
By handing the notice or a certified
On the date and at the time recorded on a
copy of the document to a
receipt for the delivery.
person who is apparently in charge
of the premises and apparently at
least 16 years of age, at the place of
business of the partnership, firm or
association; or

lfthe partnership, firm or
On the date and at the time recorded on a
association has no place of business, 'receipt for the delivery.
by handing the notice or a certified
copy of the document to a
partner,the owner of the firm, or the
chairman or secretary of the
i managing or other controlling body
• of the association, as the case may
be.
A STATUTORY BODY
By handing the notice or a certified
On the date and at the time rprnrrlPn
OTHER THAN THE
copy of the document to the
receipt for the delivery.
COMMISSION AND
secretary or similar officer or
TRIBUNAl
member of the board or committee
ofthat body, or any person acting on
~_ _ _ _ _, _ _ _J..,_b_eh
__a_'f-,-of, that bO~ _ _ _ _--L_ _ _,_ _ _ _ _ _ ~_ _ _ _ _ _ _ _ _ _ _

:
I

I

,J
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No. 34239

GOVERNMENT GAZETTE, 26 APRIL 2011

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC c:.JF SC:::>UTH A F R I C A .

Application to Reserve a Name
Applicant: _ _ _ _ _ _ _--"_ _ _ _ _ _ _ _ _ _ _ _ __
Customer code"

I(Name,

laentlty or registration numoer:. ana acJaress 01 ApplIcant:)

.~-

-_.

The Applicant applies in terms of section 12 of the Companies Act,
2008 to reserve the first eligible name from among the following:

1. Does any proposed name 

(a)

include any word in a language that is not an official
language of the Republic?
y e s D No D

(b)

include any word, number or other element that con
stitutes a registered trade mark, mark in respect of
which an application for registration has been filed in
the Republic, or a well-known trade mark as contem
plated in section 35 of the Trade Marks Act, 1993?
vesD

(c)

NoD

fall within the category of names restricted in terms of
section 11 {2}(c} of the Companies Act, or regulation 8 (5)7
yesD

NoD

2. Is any proposed name similar to that of another company,
close corporation or co-operative?
yesD
No D
If the answer to any question above is "Yes", please attach a separate
sheet setting out the information or satisfactory evidence required
by Regulation 8 (3) to (6L as applicable, with respect to each name.

f declare that the information in this application is true. If I
am not the applicant, I declare that the Applicant has author
ised me to make this application.
Signature

For Commis;sion
Use Only;

www.dpc.co.za

Date
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No.34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C O F S O U T H AFRICA.

Application to Extend a Name Reservation
Applicant: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Custornercode:___________________________
(Name, identity or registration number; and address of Applicant:)

---------------

The Applicant applies to extend the reservation of the follow
ing name in terms of s. 12 (4) of the Companies Act, 2008:

Insert the reserved name, and the reservation number, as shown on Form Co
9.4}
Reserved name:_~ _____ _ _ _ __
Reservation number:_ _ __

Domin 1.55[611'
··aiConfirmation·l'!Joti:ce in'
' ..

:FqfmC()R9~4iri..r¢sponse·

.tq.:rtOsa:p pliCiatlon;

cr'<:?J?li!;a¢1tin:g; the'

! declare that the information in this application is true. If'
am not the applicant, I declare that the Applicant has author
ised me to make this application.
Signature

'PratbtiaOOOl .
Repi:Jblicof South Africa
ter:'Q861843384

For Commission .
UseOnJy:

Date
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GOVERNMENT GAZETTE, 26 APRIL 2011

No.. 34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C CC:>F SC>UTH AFRICA.

Notice Requiring further Particulars in
respect of Name Reservation
Date: _ _ _ _ _ _ _ _ _ _ _ _ _ _ ~_ _ _ __
Concerning:
,address and file number of Application:)

File number:._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

In order to complete its consideration of the application identified above,
the Commission requires the Applicant to provide the following
additional information:
. ··q\;jire<:l:'.by· th is

N atice;

- - - - - - - - - - - - - - - , - - - - - - _ _
...

-------------

- . - ,..~...

~---~.

--

The Companies atldlntellectnal

propertyg?mniissig:Ii>?~.~o~~MfJiCil

"

Name and Title of person signing on behalf of the Commission:

Postal Address: POOQx429'

RepubHt'of SbliJthAffiC~ ..

tel: 0861843 384 .. ' .'
www.clpc.co.za ...... .

.

Authorised Signature:
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No. 34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C C>F SC:::>UTH AFRICA..

Confirmation Notice of
Name Reservation
Date:
Concerning:
(Name, address and file number of Application:)
Name,·_ _ _~_ _ _ _ _ _ _ _ _ _ _~_ _ _ _ __
Address.'__ _ _ _ _ _ _ _ _ _ _ _ _ _-:-_ _ _ __

The Commission confirms that the application identified above
has been approved, and the name

!rl\l';(:hble.6.r" .ir'l.part or
j '.

has been:

setting .aside this Notice
an9.djt~cti ngtheCol'l1~

m is!iiion.tocancel 'th e
re~~fv~iibn, ordef~b~jve .
r~gi~tratl6n·{oft.h;e

name.

• Aniapplication.to the
Cor:np~hies. Tribunal as
.dft1dus~edabove01a)l· be
. . math';Jn F6nnCTR142
anVtimeWitnin3mohths
aftBf the date

bM

o

reserved in the name of the person shown below,
under reservation number " ____._ _ _ _ _ _ _ _ _ _ _,

IJ
D

defenSively registered in the name of the person shown below,
under registration number # _~~_ _ _ _ _ _ _ _ _ _.
transferred to the person shown below.

which

thatp~rso~ • receiV~d. Oil

cb~py. b;ftbJS;Noticej.or .
I at~:rwith;.+eave9fthe

TribLln~ffor !;\ocidcause. '

Co
mta:ctlng
··the
'.: -- ...
->-: /- -,: ,. -,'
- ," .
€ommlssion
-,--::::,,,:,.,;:-,~:>

Th:eCompanies and Intellectual
Prcipettv~~n:t'll f~sjQnof Soqth Africa

in conjunction with this notice, the Companies Commission:

o
D
D

Has not issued another Notice contemplated in s. 12 (3);
Has issued a Notice of a PotentiaHy Contested Name;
Has issued a Notice of a Potentially Offensive Name.

Name and Title of person signing on behalf of the Commission:

R6.stal ,Address.:.. PO 60x 429

P'r~r~fi~;'()bO:l': " .'" •.

R¢PubHEpf$O:ut~ Africa.;

tel:oSil1· 843 384
www.dpc.co.za

.,.

Authorised Signature:
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GOVERNMENT GAZETTE, 26 APRIL 2011

No. 34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C O F S c ) U T H AFRICA.

Notice Refusing Name Reservation or
Defensive Registration
Date:
Concerning:
(Name, address and file number of Application:)
Name.'___________________________________
Address:_______.______________________

r--------------------------------.---------
File number:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

The Commission notifies the Applicant that the application iden
tified above has been refused, because the proposed name
nsert the nome as opplte'iijor}

ame:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___

t
.

tb;;;reseh.lE .
then.<::\rneas .applled for,
... A.~applicilltjonto the

'. "81~;~~~t8e:b~~J~~~~6~'

D

142·

~

. -

-

,

.

does not satisfy the requirements of section 11 of the Act, or
Regulation 8, or both;or
is a name that the applicant is not entitled to use, in terms of
section 12 (2) of the Act, or is not entitled to register in terms of
section 12 (9) of the Act;or

··or

with Jeaveof the Tr'ibu na I.

D

is identical or confusingly similar to the following comparative
names:

€:q!;f3.jt;llcting>th e . •
€6:m\missi,On
The' Companies· ahd .ltitell~ctu:a I
.' PrQperW.colilrrls.siolipfSqufltAfrica

Name and Title of person signing on behalf of the Commission:

PostalAddress: POB.oJ( 429
Prettfri~l.·;()O:O:l-:

., -.,.,

. R~~~~li~; cifs(JuthAf~i~~ .
teliOEt.61843384

Authorised Signature:
wwW.cipc.co.za
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COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC c::::,)F SC>UTH AFRICA.

Notice of Potentially Contested Name
,

".

.

i'\!'\~Ji~1iJ~,*:t,tiis:;N~~(;e"""

Date: _ _ _ _ _ _ _ _ _ _ __

To:
(Name and Address of person for whom a name has been reserved or
defensively registered and Commission file number)
Name:_ _ _ _ _ _ _ _ _ _ _ _ ,~_ _ _ _ _ _ __
Address:_________________________________

-----_.

------.------~

File I1ufYlber'

Concerning the name:

Which has been reserved or defensively registered as
notified in Confirmation Notice
dated

The Commission advises that the Applicant's right, in terms of
Section 11 of the Companies Act, to use the reserved or defensively regis
tered name may be contestable by one or more persons who appear to have
an interest in the use of the name, or a substantially similar name,
Comparative name:_

The Commission requires the Applicant to serve a copy of the

Application, and Confirmation Notice #

, on the following:

(Name and Address of pecson or persons who may have an interest in the use

the reserved flame)
Name:__~__,

,------- ---

Ad/'ess:_ _ _ _ _ _ _ _ _~, _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

------------ -----

The ,'Ctimpani.es. and Intellectual
Pn;tp~Fpmtcnissirif)'{jf:southAfdca

'

Name and Title of person signing on behalf of the Commission:

PostalAddress, PO Bc))\! 429

Repuolici.ofSoutIilAfr'lca
tel:OB61843384 '

Authorised S:gnature:

WWW,:eipCO::Lza

[ -------,~
'---

of
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No.34239

GOVERNMENT GAZETTE, 26 APRIL 2011

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC C:::::»F SC>UTH AFRIIC...A.

Notice of Potentially Offensive Name
Date: ____________________________~____________
To the South African Human Rights Commission, and to:
(Name and Address of person for whom a name has been reserved or
registered and file number)
Name:_________________________________________
Address:_____________________________________

File nllrnhpr:

Concerning the name:
(Insert the name reserved)
. Name:__________________________________________

I
Which has been reserved, or defensively registered, as
notified in Confirmation Notice #
, dated

The Commission advises that the Applicant's right, in terms of
Section 11 of the Companies Act, to use the reserved or defensively regis
tered name may be contestable on the grounds that the name is not permit
ted to be used, in terms of section 11 (2)(d} of the Act.
JCdmm'ii>'lSiohreceiVe rl'a'

····qqj::iV·p;f.·this'N.ptlce}
li!JterwJthleavi$idfthe .

'frib!Jn:al fo.rg.o.qd .caus.e.

Name and Title of person signing on behalf of the Commission:
Postal Address: .PO bmb429
·,Pr:etol"ia'OD01··'··'·
RepqbHi:'of$6L1ti:l>Afrita~ .
tel~;..

0861!B43384 .

www.cipcco.za

. .".

AutFiorised Signature:
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STAATSKOERANT, 26 APRIL 2011

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C C>F S O U T H AFRICA.

Application for Defensive Name Registration
Applicant: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Customer code:
(Name ,Address an identity or registration number of Applicant:)

Name:

------------------------------------------------------------------------

Address:

Identity/Reg No:

------------------------------

The Applicant applies for a defensive registration of the fol
lowing name in terms of s. 12(9) of the Companies Act, 2008:

1. Does the name
(a)
include any word in a language that is not an official
language of the Republic?
YesD No

D

(b)

include any word, number or other element that con
stitutes a registered trade mark, mark in respect of
which an application for registration has been filed in
the Republic, or a well-known trade mark as contem
plated in section 35 of the Trade Marks Act, 19937
yesD

(c)

NoD

fall within the category of names restricted in terms of
section 11 (2Hc) of the Companies Act, or Regulation
8(5)?

yesD

No D

2. Is the name similar to that of another company,
corporation or co-operative?
yesD

close
NoD

If the answer to any question above is "Yes", please attach
a separate sheet setting out the information or satisfactory
evidence required by Regulation 8 (3) to (6), as applicable.
I declare that the information in this application is true. If I
am not the applicant, I declare that the Applicant has author
ised me to make this application.
Signature

Republic: cif..5outh AfriCa
tel: 0861843 384 .
www.cipc.co.Z'a '

For Commission
Use Only:

Date
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No. 34239

GOVERNMENT GAZETTE, 26 APRIL 2011

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C C>F 5C>UTH AFRICA.

Application to Renew a Defensive Name Registration

Applicant: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Custornercode:_____________________

~

(Name, Address and identity or registration number of Applicant:)
Name:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address:_ _ _ _ _ .~_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Ildentity/q~y.No~.__________._______________________

The Applicant applies to renew the registration
of the following in terms of s.12(9) (b) of the
Companies Act, 2008:

a;:GOhfirm·i!tiO:I'l Notice
In Ror'm CoR 9.4 in re
SPOri$6 to th i!)(lpplication.

! declare that the information in this application is true. If I
am not the applicant, I declare that the Applicant has author
ised me to make this application.
Signature

Pretorfa"OOOl
Republic &fSouth Africa
tel: 0861843 384

. www.dpc.co.za

For CommIssion
Use Only: ..

Date
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COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC «::::)F SC>UTH AFRIC.A

Application to Transfer a Reserved
or Defensively Registered Name

Applicant: _::--_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Customer code:
(Name, Address and identity or registration number of Applicant:)
_____________________________________
Nalne~

Address .~ ................................_._._..................._......_......................................_._._......_......_..__....._......._..__...__
Identity/Reg No. :___________________________________

The Applicant applies to transfer the reservation or registration
of the following name in terms of s.12(S} of the Companies Act,

2008
(Insert the reserved flame, and the reservation number, or defensive name
or registration number as shown on Form CDR 9.4)
Name:________________________ _______--,-__________
Number:

The reserved or registered name is to be transferred from
.,

.. ;.;-.

.,;'./

'mus~ ~ccClrrapa~¥

...... '

.... .. . ....'~riiftH¢appF9a:

~P~J~submIi:ted ~i~¢tronical.

lYi9r~100
or

..

•

,"_._

,

in anvother :case.

.

the Applicant, as identified above to the folfowing person:
(Name, address and identity or registration number of Transferee:)

Name: -----

IriI"lY;<t:uestioq:onJ,;orm"

. C~H.. 9:1H!lating tq;th El res

"ervatioDofthis nartle was
. cari!iwereq"yes",.orTfthi.s
"ap plic$cion see ks:totia ns
feradefensive nam~regc
i$'tJ"atid'rl, ple.asl.;:att!iicha
seP€i':;.)'ti;f.sheet se.tti.ligoL!t
. ;th¢·.satisfactory.(')vidence
rac.V.1il;edby Regul,at~C) ri 8

.. (31tp (6), 10' (11(h}UO and
'1+' (lHb) ,a 5 . app Ilea b Ie .
"Tr1i2f'~T5(:(r""ati()l'j. of .a nOl.ri'\e i$

nbttl'aiilsferfed untifttleCam c

mis1ilQni'j;asis~ued aOonfir~a"

. tionNoticein Form CoH 9.4.in.

(if the Applicant is not the Trans/eror of the name concerned, the Transferor must
complete the following Declaration:)

I consent to the transfer of a name as applied for in
this application.
Signature

Date .

.resp.Dhs.~t9 ·thts <i~p!fcatlqn.

I declare that the information in this application is true. If I
am not the applicant, ! declare that the Applicant has author
ised me to make this application.
Signature

Republic ofSoLith Africa.
tel: 0'861843384

www.cipc.co.za

Date

Commls,ion file ololmber:
. For Commissl-on
Use On·lv,
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GOVERNMENT GAZETTE, 26 APRIL 2011

No. 34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC ~F SC:::>UTH AFRICA.

Notice Refusing Name Transfer
Date: ______________~~____
Concerning:
(Name, address and file number of Application:)
Name:____ ______ ________________________
Address:_________ _________________________
~

~

File number:_________________________________

The Commission notifies the Applicant that the application iden
tified above to transfer the reservation or defensive registration of the name

has been refused, because the proposed transferee appears to be not enti
tled to use that name, in terms of section 12 (2) of the Act .

.. Anra.ppli'i::ation'.to.the
Cb'i'iipanieSTrib\lriaias
rlisC;\iS$~d.above

. mav he

,made iJL Form' CTR142
\t\:iithir12Q busi~·
ne~sdaysaftet;theHJate

of this: NOtice;' or later.'
with leave oftheTrihunal.

c;;qr;tt.a;c ti ng .' th e
o;mm'iss:rbn
·TheCompaniesand'lntellectual
,PropertyComm!ssioh qf SoythAfrica

Name and Title of person signing on behalf of the Commission:

Posts.1 Address
Pni!'torlaa001·, ,

,RepubHc;of South Africa
teh;0861'843.384

wwvv.dpc:co.za

Authorised Signature:
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No. 34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C O F S O U T H AF,RIIICA.

Notice Alleging Reservation System Abuse

Date:

To:
(Name and Address of Applicant, or Transferee)
Name:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Address:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Concerning the name:

The Commission advises that the Commission reasonably be
lieves that the Applicant, Registrant, or Transferee in the application referred
to above may be attempting to abuse the name reservation system for the
purpose of selling access to names, or trading in or marketing names.

orq$('c9rifirm·ir(l5,Or.VafY
,.,.j[)gtbi~~oticeinwh.oleor

'ir(i:patt,>or ···setnng.as id e
.tt;ii,s.N otice 1.Jriddifecttng

The Commission's belief is founded upon the following:

tli:eComrnlsSiOhtore
·sei;'I1¢.<l'narn.e;;dl(¢xtend

.orkratisfeta reserved
as . api'll i.edfor.
The Companies Commisssion
requires the applicant to show cause why the application should be
granted, as contemplated in section 12 (6)(a) of the Act.

D

D
D
D

refuses to extend the name reservation or registration, in terms of

s 12 (6)(b),
refuses to transfer the reserved name, in terms of s. 12 (6)(c).
cancels the name reservation, in terms of 5.12 (6)(d).

Name and Title of person signing on behalf of the Commission:
Postal Addre~~f'p Box 429
Pretoria 00Q1"
Republic of South Africa
tel: 0&61 843 384
www.cipc~co.za

Authorised Signature:
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No. 34239

GOVERNMENT GAZETTE. 26 APRIL 2011

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C C>F S O U T H AFRIC..A

Notice of Incorporation
Customer code:_____________- - - - - - - -_ _
From:
(Name, address and identity or registration number of Incorporator.
If there are multiple incorporators, each must be listed. Use a separate sheet)
Name:________________________________________
Addres.5:_____________________________________
Identity/Reg.No.:_~

..._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

1. The incorporators have incorporated a juristic person to be
registered as a:
State owned company
D
Personal Liability company
D
Non Profit Company

D

D
D

Public company
Private company

2. The incorporation of the company is to take effect on:
DThe date the Registration Certificate is issued;
_ _ _ _ _ _, if later than the registration date.

3. The company's first financial year will end on _________

'\:~~;~~i~t:u.~,6~\~~~c~.;~e d

4. The company's registered office address is:

.·ci.ptio tla;~ ··p~rag~aph 6 ~ .
..

..

An.nex'L:tr.eC is required
only if'yo.utidi; the Zhd
o~tj6natpar~~rap!i· 7.
The basic:fiIiMfee;'s R 175
iftbe compan;y!sMemo

rand ui"ry;qf:IMc9rporati on
is in Fprm..15.lAor·15.1C.,
or K475iri
other case.

.ir~ouiil'l<th(fit$t . . op,"
. tiqrj;.~f;p.aragral:1Jj6, theba~
sic fee isrecllJced .byR 50..
An· !'V:J9i.in fotr:qCoR15.1A
,15:1s';15.1C,rs.lDor 15.
. l,Eortlmjquetothe camp

ahY'mus.ta'ttached1.
",..".' .--.','". "., ,',.' > .
..

Aeoml?atiy-JstiJbtr~gist~red·
un~Jl f~ ~,~9rT!'l}i~SiI()~ hill S
issut;:q;a) f'1.egJstmXionCer-.

n

Ufi cat~i ';F.brm Col(14. 3..

5. There are _ _ initial directors of the company, as listed in
Annexure A.

6. The company name is to be:
D

The company's registration number, followed by the
elements required by section 11 (3).
The name currently reserved or registered under # _ _ __
for use by __________________________

D

The first of the names set out on Annexure B that proves to
be eligible, in terms of Regulation 14 (l)(b)(iii).
7. The company's Memorandum of Incorporation, attached in
form CoR___(indicate form number) or unique
(tick if
appropriate ) .

o
D

Has no provisions of the type contemplated in section
15 (2) (b) or (e).
Has provisions of the type contemplated in section 15 (2) (b)
or (c), as listed in Annexure C.

I declare that the information in this Notice and the Annexures is true. If I

am ;)ot one of the incorporators, I declare that I have been authorised by
the Incorporator(s) to file this Notice.

:ntH:: <Companies. amilnteHectual
PrnpertYCqlrltrlissiqn ofSouthAfrica

Signature

;os~~I'l~~ress: POB:~,tJ9
Pretoria"OOOl
Re;publkof South Africa
tel: 0861843384.
www.clpcco.za

For Commission .
Use Only:

Date
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No. 34239

COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC C::::>F SC>UTH AFRICA.

Notice of Incorporation
Initial Directors of the Company
The Incorporators confirm that each person named below has consented to being apPointed
in terms of s 66 (7) (b) as a director of the company, whose Memorandum of Incorporation
is attached.

Full name/former name, if any: _ _ _ __
Identity number:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Nationality:_ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Passport number, if not South African:_ _ _ _ _ _ _ _ _ _ _ _ _ __
Date of appointment: _ _ __
Designation in company:_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Residential address:
Business address:_ _ _ _ _ _~ _ _ _ _ _ _ _ _ _ _ _ _ _ __
Postal address:_ _ _ _ _ _ _~. ____ _ _ _ _ _ _ _ _ _ _ __

.Cqrnp~9¥r or:· a
IJi;!bUi ty' :cOnl

,'rpus t; )hi:lVeat

occupation :__..
South African resident:_ _ _ (yes}_ _ _ _{no)

::1.:in;itial director.·
..

.Atompany isnotreg!stered

uiltlltneCornmTssJ.6rihas
Registr<;i)jQh:Cer
tjilc~lte;

inF'orm CoR .14.3

e
Go'm.m··is!si(;E).n .•
The Companies and 1111eUectuai.
PropertY Commi'ssi em of south AftiCll
Postal.Address! PO Box 429
F'retbrlaOOOl
Republic of SO\lth AfriCa·

tet 0861843384
www.cjpc.co..za

G11-030291-C

For cammlsskm
UseOn1v;
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COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C €::>F

SC>UTH AFRICA..

Notice of Incorporation
Alternative Names for the Company
The Incorporators request the Commission to assign to
the company the first eligible name from among the following:

{Insert the proposed name or names in the order you wish them to be consid
ered by the Commission.

1. Does any proposed name
(a)
include any word in a language that is not an official
language of the Repubiic?
(b)

inclUde any word, number or other element that con
stitutes a registered trade mark, mark in respect of
which an application for registration has been filed in
the Republic, or a well-known trade mark as contem
plated in section 35 of the Tl'ade Marks Act, 1993?

D
D

(c)

fall within the category of names restricted in terms
of section 11 (2)(c) of the Companies Act, or regula
tion 8 (5)?
2. Is any proposed name similar to that of another company,
dose corporation or co-operative?

D
D

If the answer to any question above is "Yes", please attach a separate
sheet setting out the information or satisfactory evidence required
by Regulation 8 (3) to (6), as applicable, with respect to eac~ name.
;Pdst,j\I;4\:lf;lFe~~: PO

Pretbfla; 0001 ( .

Box 429

.. . '

.Republicpf 501lthAfrica
Tet:086184l384..
www.C;ipc,co.z<l

'
For Commission·.
Use Only:
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COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

REPUBLIC OF SC>UTH AFRICA.

Notice of Incorporatioh
Notice of Ring Fencing Provisions
The Incorporators advise that the Memorandum of incorporation of
the company, which is attached, contains the following provisions
that prohibit, restrict, or impose special procedural, requirements
upon the amendment of any part of the Memorandum of Incorpora
tion.

For each provision, show the Article number; its purpose, and the relevant Article of the
Memorandum of Incorporation.

Article No

TheCtijnpaliies andlnteJledual
PmllertYCbmmissiol1ofSouthAftica

Purpose

Article wording
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COMPANIES AND INTELLECTUAL PROPERTY COMMISSION

R E P U B L I C C::::>F SC::::>UTH AFRIC.A.

·xi.I,'irm;.. eSa,lli~~{;~I:..

Notice of Incorporation
Notice of Company Appointments

:;ljA(;:i,:n"iei:'li'J.i;Q,~~;'1g~

The Incorporators advise that the following persons have been ap
pointed, and consented to serve, as the initial company secretary,
auditor, or members of the audit committee of the company, as
indicated.
For each person listed, provide the information as indicated:

Name and Address

Identity, Registration or

Office to which appointed

Practice Number

~:·.;;t~.~q;tiip~i1yJs ngtt'~gi~ter;;:qi

.·iuritil'thE!cLdn'lmissJon;, Has,
·}i,$~jIj~CI;ia/J1{egistrat:fQiiCer;

.ff.fi.catiiih Form·CbR 14.3:·

-~-.------

Q,Q:I1i.'R.act i ng:,';tl"l€

Coim'm iss·j·o·n
· The C(:)mpaniesand l·nteHectuat
I'?repertyCommission orSouthAfrica

PostalAddtess: PO Box 429 .

'Ptetoria:OOO 1
·RepLil:m¢ of South Africa
· Tel: 0861843 384

www:cipc.co.za

Commissiml file Ililmber:
. For Commission
.use Only!
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Companies and Intellectual Property Commission

Republic

of

South

Africa

Notice Rejecting a Noti.ce of Incorporation
Date: __________________________________

Concerning:
(Name and file number of Notice of incorporation)

The Commission informs the Incorporators who filed the Notice of incQrporation
shown above that their Notice has been rejected in terms of section 13 (4) of the
Companies Act, 2008, because:

o

The Notice of Incorporation is incomplete or improperly completed.

o

The Notice of Incorporation does not identify a sufficient number of
qualified initial directors of the company. In particular-

o

The number of identified directors does not satisfy the
requirements of the Act.

o

The Commission believes that
(Name and identity number of disqualified person)

Name:

Identity No.:

identified as an initial director is disqualified to serve in that
capacity, and the number of remaining directors does not
satisfy the requirements of the Act.

Name and Title of person signing on behalf of the Commission:

Authorised Signature:

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)
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Companies and Intellectual Property Commission

Republic

of

South

Africa

Registration Certificate
Date: __________________________________

Concerning:
(Name and Registration Number of Company)

The above named compa ny has been registered in terms of section 14 of the
Companies Act, 2008. In accordance with the Notice of Incorporation, the registration
of the company takes effect on-

o
o

The date shown above.
(Later Date as shown on Notice of Incorporation)

The Company's name, as shown above-

o

is in accordance with the name option selected on the Notice of
Incorporation.

o

has been altered by the Commission in terms of section 14 (2)(a).
has been assigned by the Commission as an interim name in terms of
section 14 (2)(b). The Company is invited to file an amended Notice of
Incorporation to change the name.

In conjunction with this Certificate, the Companies Commission:

o

Has not issued another Notice contemplated in section 12 (3).

D

Has issued a Notice of a Potentially Contested Name.

o

Has issued a Notice of a Potentially Offensive Name.

Name and Title of person signing on behalf of the Commission:

Authorised Signature:

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act. 2008 (Act No. 71 of 2008)
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Companies and Intellectual Property Commission

Republic

o f

Sou t h

Africa

Memorandum of Incorporation
of
(Insert Name of COmpany,"'-)_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _-'

which is a private company, has____director(s) and ____alternate
directors, is authorised to issue no more than __________ shares of a
single class of common shares as described in Article 2, and is referred
to in the rest of this Memorandum of Incorporation as "the Company".
In this Memorandum of Incorporation
(a)
a reference to a section by number refers to the corresponding section of
the Companies Act, 2008;
words that are defined in the Companies Act, 2008 bear the same meaning
in this Memorandum as in that Act.

Adoption of Memorandum of Incorporation
This Memorandum of Incorporation was adopted by the incorporators of the Company,
in accordance with section 13 (1), as evidenced by the following signatures made by
each of them, or on their behalf.

ThiS form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)
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Article 1 - Incorporation and Nature of the Company
1.1

Incorporation
(1)

The Company is incorporated as a private company, as defined in the Companies Act, 2008.

(2)

The Company is incorporated in accordance with, and governed by
(a)

the provisions of the Companies Act, 2008 without any limitation, extension,

(b)

the provisions of this Memorandum of Incorporation.

variation or substitution; and

1.2

Powers of the Company
(1)

The Company is not subject to any provision contemplated in section 15 (2)(b) or (c).

(2)

The purposes and powers of the Company are not subject to any restriction, limitation or qualification, as
contemplated in section 19 (l)(b)(ii).

1.3

Memorandum of Incorporation and Company rules
(1)

This Memorandum of Incorporation of the Company may be altered or amended only in the manner set out in

(2)

The authority of the Company's Board of Directors to make rules for the Company, as contemplated in section 15

(3)

The Board must publish any rules made in terms of section 15 (3) to (5) by delivering a copy of those rules to each

section 16, 17 or 152 (6) (b).

(3) to (5), is not limited or restricted in any manner by this Memorandum of Incorporation.

shareholder by ordinary mail.
.. (4)

The company must publish a notice'ofarlY alteration of the Memorandum of Incorporation or the Rules, made in
terms of section 17 (1), by delivering a copy of those rules to each shareholder by ordinary mail.

1.4

Optional provisions of Companies Act, 2008 do not apply
(1)

The Company does not elect, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of

(2)

The Company does not elect, in terms of section 118 (l)(c)(iil, to submit voluntarily to the provisions of Parts B

the Companies Act, 2008.

and C of Chapter 5 of the Companies Act, 2008, and to the Takeover Regulations provided for in that Act.

Article 2 - Securities of the Company
2.1

Securities
(1)

The Company is authorised to issue no more than the number of shares of a Single class of common shares with
no nominal or par value as shown on the cover sheet, and each such issued share entitles the holder to
(a)

(2)
(3)

vote on any matter to be deCided by a vote of shareholders of the company;

(b)

participate in any distribution of profit to the shareholders; and

(c)

participate in the distribution ofthe residual value of the company upon its dissolution.

The Company must not make an offer to the public of any of its securities.
The pre-emptive right of the Company's shareholders to be offered and to subscribe for additional shares, as set
out in section 39, is not limited, negated or restricted in any manner contemplated in section 39 (2), or subject to any
conditions contemplated in that section.

(4)

This Memorandum of Incorporation does not limit or restrict the authority of the Company's Board of Directors to
(a)

authorise the company to issue secured or unsecured debt instruments, as set out in section 43 (2); or

(b)

grant special privileges associated with any debt instruments to be issued by the company, as set out in section 43 (3);

(c)

authorise the Company to provide financial assistance to any person in relation to the subscription of any
option or securities of the Company or a related or inter-related company, as set out in section 44;

(d)

approve the issuing of any authorised shares of the Company as capitalisation shares, as set out in section 47 (1); or

(e)

resolve to permit shareholders to elect to receive a cash payment in lieu of a capitalisation share, as set out in
section 47 (1).
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Registration of beneficial interests
The authority of the Company's Board of Directors to allow the Company's issued securities to be held by and registered in
the name of one person for the beneficial interest of another person, as set out in section 56 (1), is not limited or restricted
by this Memorandum of Incorporation.

Article 3- Shareholders and Meetings
3.1

Shareholders' right to information
Every person who has a beneficial interest in any of the Company's securities has the rights to access information set out in
section 26 (1).

3.2

Shareholders' authority to act
(l)

If, at any time, there is only one shareholder of the company, the authority of that shareholder to act without notice
or compliance with any other internal formalities, as set out in Section 57 (2), is not limited or restricted by this
Memorandum of Incorporation.

(2)

If, at any time, every shareholder of the Company is also a director of the Company, as contemplated in section 57 (4),
the authority of the shareholders to act without notice or compliance with any other internal formalities, as set out in
that section is not limited or restricted by this Memorandum of Incorporation.

3.3· Shareholder representation by proxies
(1)

(2)

This Memorandum of incorporation does not limit, restrict or vary the right of a shareholder of the Company
(a)

to appOint 2 or more persons concurrently as proxies, as set out in section 58 (3J(a); or

(b)

to delegate the proxy's powers to another person, as set out in section 58 (3)(b).

The requirement that a shareholder must deliver to the Company a copy of the instrument appointing a proxy before
that proxy may exercise the shareholder's rights at a shareholders meeting, as set out in section 58 (3)(c) is not varied
by this Memorandum of Incorporation.

(3)

The authority of a shareholder'S prox., to decide without direction from the shareholder whether to exercise, or
abstain from exercising, any voting right of the shareholder, as set out in section 58 (7) is not limited or restricted by
this Memorandum of Incorporation.

3.4

Record date for exercise of shareholder rights
If, at any time, the Company's Board of Directors fails to determine a record date, as contemplated in section 59, the record
date for the relevant matter is as determined in accordance with section 59 (3).

3.5

Shareholders meetings
(1)

The Company is not required to hold any shareholders meetings other than those specifically required by the
Companies Act, 2008.

(2)

The right of shareholders to requisition a meeting, as set out in section 61 (3), may be exercised by the holders of

(3)

The authority of the Company's Board of Directors to determine the location of any shareholders meeting, and the

at least 10% of the voting rights entitled to be exercised in relation to the matter to be considered at the meeting.
authority of the Company to hold any such meeting in the Republic or in any foreign country, as set out in section
61 (9) is not limited or restricted by this Memorandum of Incorporation
(4)

The minimum number of days for the Company to deliver a notice of a shareholders meeting to the shareholders,
is as provided for in section 62 (1).

(5)

The authority of the Company to conduct a meeting entirely by electronic communication, or to provide for
participation in a meeting by electronic communication, as set out in section 63 is not limit@d Of-restricted by this
Memorandum of Incorporation.

(6)

The quorum requirementfor a shareholders meeting to begin, or for a matter to be considered is as set out in
section 64 (1) without variation.

(7J

The time periods allowed in section 64 (4) and (5) apply to the Company without variation.

(8)

The authority of a meeting to continue to consider a matter, as set out in section 64 (9) is not limited or restricted
by this Memorandum of Incorporation.
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(9)

The maximum period allowable for an adjournment of a shareholders meeting is as set out in section 64 (13),
without variation.

3.6

Shareholders resolutions
(1)

For an ordinary resolution to be adopted at a shareholders meeting, it must be supported by the holders of at least

50% of the voting rights exercised on the resolution, as provided in section 65 (7).
(2)

For a special resolution to be adopted at a shareholders meeting, it must be supported by the holders of at least

75% of the voting rights exercised on the resolution, as provided in section 65 (9).
(3)

A special resolution adopted at a shareholders meeting is not required for a matter to be determined by the
Company, except those matters set out in section 65 (11), or elsewhere in the Act.

Article 4 - Directors and Officers
4.1

Composition of the Board of Directors
(1)

The Board of Directors of the Company comprises the number of directors, and alternate directors shown on the
cover sheet, each of whom is to be elected by the holders of the company's securities as contemplated in section

68.
(2)

The manner of electing directors of the Company is as set out in section 68 (2), and each elected director of the
Company serves for an indefinite term, as contemplated in section 68 (1).

4.2

Authoritv of the Board of Directors
(1)

The authority ofthe Company's Board of Directors to manage and direct the business and affairs of the Company,
as set out in section 66 (1) is not limited or restricted by this Memorandum of Incorporation.

(2)

If, at any time, the Company has only one director, as contemplated in section 57 (3), the authority of that director
to act without notice or compliance with any other internal formalities, as set out in that section is not limited or
restricted by this Memorandum of Incorporation.

4.3

Directors' Meetings
(1)

The right of the Company's directors to requisition a meeting of the Board, as set out in section 73 (1), may be

(2)

This memorandum of incorporation does not limit or restrict the authority of the Company's Board of Directors

exercised by at least 25% of the directors.

to

(a) conduct a meeting entirely by electronic communication, or to provide for participation in a meeting by
electronic commUnication, as set out in section 73 (3); or

(b) determine the manner and form of providing notice of its meetings, as set out in section 73 (4); or
(c) proceed with a meeting despite a failure or defect in giving notice of the meeting, as set out in section 73 (5),
or
(d) consider a matter other than at a meeting, as set out in section 74.

4.4

Directors compensation and financial assistance
This Memorandum of Incorporation does not limit the authority of the Company to
(a)

pay remuneration to the Company's directors, in accordance with a special resolution approved by the
Company's shareholders within the previous two years, as set out in section 66 (9) and (10);

(b)

advance expenses to a director, or indemnify a director, in respect of the defence of legal proceedings, as
set out in section 78 (3);

(c)

indemnify a director in respect of liability, as set out in section 78 (5); or

(d)

purchase insurance to protect the Company, or a director, as set out in section 78 (6).
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Companies and Intellectual Property Commission

Republic

o f

SOU

t h

Africa

Memorandum of Incorporation
of
(Insert Name of Company)

which is a profit company, has ____ director(s) and____ alternate
directors, is authorised to issue securities as described in Article 2, and
is referred to in the rest of this Memorandum of Incorporation as lithe

Adoption of Memorandum of Incorporation
This Memorandum of Incorporation was adopted by the incorporators of the Company,
in accordance with section 13 (i), as evidenced by the following signatures made by .
each of them, or on their behalf.

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)
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Article 1 • Incorporation and Nature of the Company
In this Memorandum of Incorporation
(a)
a reference to a section by number refers to the corresponding section of the Companies Act, 2008;
(b)
words that are defined in the Companies Act, 2008 bear the same meaning in this Memorandum as in that
Act.
(c)
words appearing to the right of an optional check line are void unless that line contains a mark to indicate
that it has been chosen as the applicable option.
The Schedules attached to this Memorandum are part of the Memorandum of Incorporation
1.1

Incorporation
(1)

The Company is incorporated as from_ _ _ _ _ _ _ _ _ _ _ _ _,as a
_ _ private company, as defined in section 8(2)(b).
_ _ personal liability company, as defined in section 8(2)(c).
_ _ public company, as defined in section 8(2)(d).

(2)

The Company is incorporated in accordance with and governed by
(a)

the unalterable prOVisions of the Companies Act, 2008; and

(b)

the alterable provisions of the Companies Act, 2008, subject to the limitations,

(c)

the provisions of this Memorandum of Incorporation.

extensions, variations or substitutions set out in this Memorandum; and

1.2

Powers of the Company
(1)

The Company
__ is not subject to any provisions contemplated in section 15 (2)(b) or (c).
__ is subject to provisions contemplated in section 15 (2)(b) or (c), as set out in

(2)

Part A of Schedule 1.

The purposes and powers of the Company
_ _ are not subject to any restrictions, limitations or qUalifications, as contemplated in section 19 (l)(b)(ii).
_ _ are subject to the restrictions, limitations or qualifications contemplated in section 19 (l)(b)(ii), as set out in Part
A of Schedule 1.

1.3

Memorandum of Incorporation and Company rules
(1)

This Memorandum of Incorporation of the Companymay be altered or amended only in the manner set out in section 16, 17 or 152 (6) (b).
__

may be altered or amended in the manner set out in section 16, 17 or 152 (6)(b), subject to the provisions
contemplated in section 16 (l)(c), as set out in Part B of Schedule 1.

(2)

The authority of the Company's Board of Directors to make rules for the Company, as contemplated in section 15 (3) to
(5)
__ is not limited or restricted in any manner by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part B of Schedule l.

(3)

The Board must publish any rules made in terms of section 15 (3) to (5)
by delivering a copy of those rules to each shareholder by ordinary mail.
in accordance with the requirements set out in Part B of Schedule 1.

(4)

The Company must publish a notice of any alteration of the Memorandum of Incorporation or the Rules, made in
terms of section 17 (1)
by delivering a copy of those rules to each shareholder by ordinary mail.
in accordance with the requirements set out in Part B of Schedule 1.
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Application of optional provisions of Companies Act, 2008
[This sub-article is not to be used in the case of a public company}

(I)

The Companydoes not elect, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of the
Companies Act, 2008.
does elect, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of the Companies
Act, 2008, to the extent set out in Part C of Schedule 1

(2)

The Companydoes not elect, in terms of section 118 (l)(cJ(ii), to submit voluntarily to the provisions of Parts Band C of
Chapter 5 of the Companies Act, 2008, and to the Takeover Regulations provided for in that Act.
elects in terms of section 118 (ll(cJ(in to submit voluntarily to the provisions of Parts Band C of Chapter 5 of the
Companies Act, 2008, and to the Takeover Regulations in terms of that Act, to the extent set out in Part C of
Schedule 1.

Article 2 - Securities of the Company
2.1

Shares
(1)

The Company is authorised to issue no more than
_ _ _ _ _ _ _ _ _ shares of a single class of common shares, each of which entitles the holder to
(a)

vote on any matter to be decided by a vote of shareholders of the companYi

(bl

participate in any distribUtion of profit to the shareholders; and'

(c)

share in the distribution of the company's residual value upon its dissolution.

the maximum number of each of the classes of shares set out in Part A of Schedule 2, subject to the
preferences, rights, limitations and other terms associated with each such class, as set out in Part A of Schedule
2.
(2)

The authority of the Company's Board of Directors to increase or decrease the number of authorised shares of any
class of the Company's shares, to reclassify any shares that have been authorised but not issued, to classify any
unclassified shares, or to determine the preferences, rights, limitations or other terms of any class of shares, as set out
in section 36 (2)(b) and (3J(c) 
__ is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part A of Schedule 2.

- {In the case of a public company}

(3)

The shareholders of the Companydo not have any pre-emptive right to be offered and to subscribe additional shares of the company.
have a common pre-emptive right to be offered and to subscribe for additional shares of the company, as set out
in Part A of Schedule 3.
have only such pre-emptive rights to be offered and to subscribe additional shares of the company, if any, as are
set out in the preferences, rights, limitations and other terms associated with their respective classes of shares.

[In the case of a private or persona/liability company}

(3)

The pre-emptive right of the Company's shareholders to be offered and to subscribe for additional shares, as set out in
section 39
is unconditional, and is not limited, negated or restricted in any manner contemplated in subsection (2) of
section 39.
is subject to the conditions, limitations, or restrictions set out in Part A of Schedule 3.
does not apply with respect to any shares of the Company.
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to the subscription of any option or securities of the Company or a related or inter-related company, as set out in
section 44
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part B of Schedule 2.
(5)

The authority of the Company's Board of Directors to approve the issuing of any authorised shares of the Company as
capitalisation shares, to issue shares of one class as capitalisation shares in respect of shares of another class, and to
resolve to permit shareholders to elect to receive a cash payment in lieu of a capitalisation share, as set out in section

47 (1)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part C of Schedule 2.
(6)

Securities of the Company are to be issuedin un certificated form, as contemplated in section 49 (2)(b).
__ in either certificated or un certificated form, as the Board may determine.

2.2

Debt instruments
(1)

The authority of the Company's Board of Directors to authorise the company to issue secured or unsecured debt
instruments, as set out in section 43 (2)
__ is not limited or restricted by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part D of Schedule 2.

(1)

The authority of the Companys Board of Directors to grant special privileges associated with any debt instruments to be
issued by the company, as set out in section 43 (3)
is not limited or restricted by this Memorandum of Incorporation.
__

2.3

is limited or restricted to the extent set out in Part 0 of Schedule 2.

Registration of beneficial interests
The authority of the Company's Board of Directors to allow the Company's issued securities to be held by, and
registered in the name of, one person for the beneficial interest of another person, as set out in section 56 (1)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part E of Schedule 2.

Article 3 - Shareholders
3.1

Shareholders' right to information
In addition to the rights to access information set out in section 26 (1), every person who has a ben~ficial interests in any of
the Company's securities has the further rights to information, if any, set out in Part A of Schedule 2 of this Memorandum of
Incorporation.

3.2

Shareholders' authority to act
(1)

If, at any time, there is only one shareholder of the Company, the authority of that shareholder to act without notice or
compliance with any other internal formalities, as set out in section S7 (2), is not limited or restricted by this
Memorandum of Incorporation.

(2)

If, at any time, every shareholder of the Company is also a director of the Company, as contemplated in section 57 (4),
the authority of the shareholders to act without notice or compliance with any other internal formalities, as set out in
that sectionis not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part A of Schedule 3.

3.3

Representation by concurrent proxies
The right of a shareholder of the Company to appoint persons concurrently as proxies, as set out in section 58 (3)(a)
is not limitp.d. rp.strictf'd or v<lrif'd bv this Mf'mor<lndum of Incoroor<ltion.

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

STAATSKOERANT, 26 APRIL 2011

No.34239

207

The authority of a shareholder's proxy to delegate the proxy's powers to another person, as set out in section 58 (3)(b)
is not limited or restricted by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part B of Schedule 3.

3.5

Requirement to deliver proxy instrument to the Company
The requirement that a shareholder must deliver to the Company a copy of the instrument appointing a proxy before that
proxy may exercise the shareholder's rights at a shareholders meeting, as set out in section 58 (3)(c)
is not varied by this Memorandum of Incorporation.
_ _ is varied to the extent set out in Part B of Schedule 3.

3.6

Deliberative authority of proxy
The authority of a shareholder's proxy to decide without direction from the shareholder whether to exercise,.or abstain from
exercising any voting right of the shareholder, as set out in section 58 (7) 
is not limited or restricted by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part B of Schedule 3.

3.7

Record date for exercise of shareholder rights
If, at any time, the Company's Board of Directors fails to determine a record date, as contemplated in section 59, the record
date for the relevant matter is
_ _as determined in accordance with section 59 (3),
_ _as determinedin the manner set out in Part C of Schedule 3.

Article 4 - Shareholders Meetings
4.1

Requirement to hold meetings
The Companyis not required to hold any shareholders meetings other than those specifically required by the Companies Act, 2008.
is required to hold shareholders meetings, in addition to those speCifically required by the Companies Act, 2008, as set
out in Part A of Schedule 4,

4.2

Shareholders' right to requisition a meeting
The right of shareholders to requisition a meeting, as set out in section 61 (3), may be exercisedby the holders of at least 10% of the voting rights entitled to be exercised in relation to the matter to be considered at
the meeting, as provided for in that section,
by the holders of at least

of the voting rights entitled to be exercised in relation to the matter to be considered

at the meeting, despite the provisions of that section.

4.3

location of shareholders meetings
The authority of the Company's Board of Directors to determine the location of any shareholders meeting, and the authority
of the Company to hold any such meeting in the Republic or in any foreign country, as set out in section 61 (9)
is not limited or restricted by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part B of Schedule 4.

4.4

Notice of shareholders meetings
The minimum number of days for the Company to deliver a notice of a shareholders meeting to the shareholders, as required
by section 62 
is as provided for in section 62 (1).
_ _ is ___ business days before the meeting is to begin.
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4.5

Electronic participation in shareholders meetings
The authority of the Company to conduct a meeting entirely by electronic communication, or to provide for participation in a
meeting by electronic communication, as set out in section 63 
is not limited or restricted by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part C of Schedule 4.

4.6

Quorum for shareholders
(1)

meetin~s

The quorum requirement for a shareholders meeting to begin, or for a matter to be considered are
__ as set out in section 64 (1) without variation.
__ as set out in section 64 (1) subject to a minimum of _ _% in substitution for the 25% required by that section.

(2)

The time periods allowed in section 64 (4) and (5)
__ apply to the Company without variation
__ apply to the Company, subject to the variations set out in Part D of Schedule 4

(3)

The authority of a meeting to continue to consider a matter, as set out in section 64 (9) 
__ is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part D of Schedule 4.

4.7

Adjournment of shareholders meetings
The maximum period allowable for an adjournment of a shareholders meeting is

4.8

__

as set out in section 64 (13), without variation.

__

as set out in section 64 (13), subject to the variations set out in Part E of Schedule 4.

Shareholdersreso!utions
(1)

For an ordinary resolution to be adopted at a shareholders meeting, it must be supported by the holders of at least
50% of the voting rights exercised on the resolution, as provided in section 65 (7).

__ __% of the voting rights exercised on the resolution, despite section 65 (7).
__ the minimum percentage of the voting rights exercised on the resolution, as set out in Part F of Schedule 4.
(2)

For a special resolution to be adopted at a shareholders meeting, it must be supported by the holders of at least
75% of the voting rights exercised on the resolution, as provided in section 65 (9).
of the voting rights exercised on the resolution, despite section 65 (7).
the minimum percentage of the voting rights exercised on the resolution, as set out in Part F of Schedule 4.

(3)

A special resolution adopted at a shareholders meeting isnot required for a matter to be determined by the Company, except those matters set out in section 65 (11), or
elsewhere in the Act.
required, in addition to the matters set out in section 65 (11), for the matters set out in Part G of Schedule 4.

5.1

Article 5 - Directors and Officers
Composition of the Board of Directors
(1)

The Board of Directors of the Company comprises

(2)

In addition to the elected directors 

directors, and _ _ alternate directors, to be elected by

holders of the companies securities entitled to e)(ercise voting rights, as contemplated in section 68.

there are no appointed or ex officio directors of the Company, as contemplated in section 66(4).
there are _ _appointed, and _ _ ex officio directors of the Company, as contemplated in section 68, to be
designated in the manner specified in Part A of Schedule 5.
(3)

In addition to satisfying the qualification and eligibility requirements set out in section 69, to become or remain a
director or a prescribed officer of the Company, a person
need not satisfy any further eligibility requirements or qualifications.
must satisfy the additional eligibility requirements and qualifications set out in Part B of Schedule 5.

(4)

Each elected director of the Company serves foran indefinite term, as contemplated in section 68 (1).
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as set out in section 68 (2).
as set out in Part C of Schedule 5.
(6)

The authority of the Company's Board of Directors to fill any vacancy on the Board on a temporary basis, as set out in
section 68 (3) 
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part D of Schedule 5.

5.2

Authority of the Board of Directors
(1)

The authority of the Company's Board of Directors to manage and direct the business and affairs of the Company, as
set out in section 66 (1) 
__

is not limited or restricted by this Memorandum of Incorporation.

__ is limited or restricted to the extent set out in Part E of Schedule 5.
(2)

If, at any time, the Company has only one director, as contemplated in section 57 (3), the authority of that director to
act without notice or compliance with any other internal formalities, as set out in that section 
is not limited or restricted by this Memorandum of Incorporation.
__

5.3

is limited or restricted to the extent set out in Part F of Schedule 5.

Directors' Meetings
(1)

The authority of the Company's Board of Directors to consider a matter other than at a meeting, as set out in section

74 
__ is not limited or restrlcted by this Memorandum of Incorporation.
__
(2)

is limited or restricted to the extent set out in Part G of Schedule 5.

The right of the Company's directors to reqUisition a meeting of the Baord, as set out in section 73 (1), may be exercised
__ by at least 25% of the directors, as provided in that section; or
__ by at least

(3)

of the directors, despite the provisions of that section.

The authority of the Company's Board of Directors to conduct a meeting entirely by electronic communication, or to
provide for participation in a meeting by electronic communication, as set out in section 73 (3)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part H of Schedule 5.

(4)

The authority of the Company's Board of Directors to determine the manner and form of providing notice of its
meetings, as set out in section 73 (4)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part H of Schedule 5.

(5)

The authority of the Company's Board of Directors to proceed with a meeting despite a failure or defect in giving notice
of the meeting, as set out in section 73 (5) 
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part H of Schedule 5.

(6)

The quorum requirement for a directors meeting to begin, the voting rights at such a meeting, and the requirements
for approval of a resolution at such a meeting, are
as set out in section 73 (5), without variation.
__

5.4

as set out in section 73 (5) subject to the variations set out in Part H of Schedule 5.

Directors compensation and financial assistance
(1)

The authority of the Company to pay remuneration to the Company's directors, in accordance with a special resolution
approved by the Company's shareholders within the previous two years, as set out in section 66 (9) and (10)
__

is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part I of Schedule 5.

(2)

The authority of the Company's Board of Directors, as set out in section 45, to authorise the Company to provide
financial assistall.:e to a director, prescribed officer or other person referred to in section 45 (2) 
is not limited or restricted by this Memorandum of Incorporation.

G11-030291-0
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(1)

The authority of the Company to advance expenses to a director, or indemnify a director, in respect of the defence of
legal proceedings, as set out in section 78 (4) 
__ is not limited, restricted or extended by this Memorandum of Incorporation.
is limited, restricted or extended to the extent set out in Part J of Schedule 5.

(2)

The authority of the Company to indemnify a director in respect of liability, as set out in section 78 (5) 
__ is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part J of Schedule 5.

(3)

The authority of the Company to purchase insurance to protect the Company, or a director, as set out in section 78 (7)
is not limited, restricted or extended by this Memorandum of Incorporation.
is lim ited, restricted or extended to the extent set out in Part J of Schedule 5.

5.6

Committees of the Board
(1)

The authority of the Company's Board of Directors to appoint committees of directors, and to delegate to any such
committee any of the authority of the Board, as set out in section 72 (1), and to include in any such committee persons
who are not directors, as set out in section 73 (2)(a) 
is not limited or restricted by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part K of Schedule 5.

(2)

The authority of a committee appointed by the Company's Board of Directors, as set out in section 72 (2) (b) and (c)
_ _ is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part K of Schedule 5.

Article 6 - General Provisions
Insert any further provisions desired in this or additional Articles.

Schedule 1 - Incorporation and nature of the Company
Part A
Insert
(a)

any 'Ring fencing' pravisions as contemplated in section 15 (2) of the Act; and

(b)

any provisions limiting the purposes or powers of the Company, as contemplated in section 19 (l)(b) of the Act.

Part B
Insert

(0)

any provisions relating to the amendment of the Memorandum of Incorporation, as contemplated in section 16 (l)(C) of
the Act; and

(b)

any provisions relating to the Board's authority to make rules for the Company, as contemplated in section 15 (3) to (5)
of the Act.
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Insert
(a)

any provisions to subject the Company to Chapter 3 of the Act on a voluntary basis, as contemplated in section 34 (2) of
the Act; and

(b)

any provisions to subject the Company to Parts Band C of Chapter 5 of the Act, and to the Takeover Regulations, on a
voluntary basis as contemplated in section 118 (l)(c)(ii) of the Act.

Schedule 2 - Company Securities
Part A
Insert
(a)

any provisions setting out the classes of authorised shares, and maximum number of authorised shares of each
class, and the preferences, rights, limitations and other terms of each class ofshares, shares as contemplated in
section 15 (2) of the Act; and

(b)

any provisions respecting the authority of the Board to exercise powers relating to shares, as contemplated in section
36 (3)(a) of the Act.

Part B

Insert any provisions restricting or limiting the authority of the Board to provide financial assistance to any person in relation
to the subscriptions of securities or options, as contemplated in section 44 of the Act.
Part C

Insert any provisions restricting or limiting the authority of the Board with respect to the issuing of capitalisation shares, as
contemplated in section 47 (1) of the Act.
Part 0

Insert any provisions restricting or limiting the authority of the Board with respect to the issuing of debt instruments, as
contemplated in section 43(2) or (3) of the Act.

Part E

Insert any provisions restricting or limiting the authority of the Board with respect to the registration of beneficial interests in
the Company's securities, as contemplated in section 56 (1) of the Act.

Schedule 3 - Shareholders
Part A

Insert any provisions limiting or restricting the right ofshareholders to act without meeting formal requirements, as
contemplated in section 57 (4) of the Act.
Part B

Insert any provisions relating to the powers ofshareholders to appOint proxies, the appointment of proxies, and the powers of
any such proxy, as contemplated in section 58 of the Act.
Part C

Insert any provisions respecting the fixing ofa record date, as contemplated in section 59 of the Act.
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Schedule 4 - Shareholders Meetings
Part A
Insert any provisions imposing a requirement to hold a shareholders meeting.

PartB
Insert any provision limiting or restricting the authority of the Board to determine the location ofshareholders meetings, or the
authority of the Company to meet outside the Republic.

Part C
Insert any provision limiting or restricting the authority of the Board with respect to the use of electronic communication for
shareholders meetings, as contemplated in section 63 of the Act.

Part D
Insert any provision respecting the quorum requirements for shareholders meetings, or varying the provisions of section 64 of
the Act.

Part E
Insert any provision varying section 64 (13) of the Act with respect to the maximum period for adjournment of a shareholders
meeting.

Part F
Insert

(a)

any proviSion establishing different requirements for adoption of an ordinary resolution for different matters;

(b)

any provision establishing different requirements for adoption of an special resolution for different matters; or

(c)

Any provision imposing the requirement of a special resolution to approve any matter; as contemplated in section 65
(11) of the Act.

Schedule 5 - Directors of the Company
Part A
Insert any provisions establishing the rights of any person to appoint a director; or establishing the right ofany person to be an
ex officio director of the Company.

Part B
Insert any provision imposing additional eligibility or qualification requirements for directors and prescribed afficers of the
Company.

Part C
Insert any provision establishing an alternative manner of electing directors, as contemplated in section 68 of the Act.

PartD
Insert any provision limiting or restricting the authority of the Board to temporarily fill a vacancy on the Board, as
contemplated in section 68 (3) of the Act.

Part E
Insert any provision limiting or restricting the authority of the Board to manage and direct the business and affairs of the
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Part F

Insert any provision limiting or restricting the authority of a lone director to act without regard for formalities, as
contemplated in section 57 (3) of the Act.
PartG

Insert any provision limiting or restricting the authority of the Board to consider a matter other than at a meeting, as
contemplated in section 74 of the Act.
PartH

Insert any provision limiting, restricting or varying the authority of the Board with respect to the conduct of its meetings, as
contemplated in section 73 of the Act.
Part I

Insert any provision limiting or restricting the authority of the Company to pay remuneration to its Directors, as contemplated
in section 66 (1) of the Act, or limiting or restricting the authority of the Boord to authorise the Company to provide financial
assistance to a director or prescribed officer.
PartJ

Insert any provision limiting, restricting or extending the authority of the Company to advance expenses to a director;
indemnify a director; or purchase insurance to protect the Company or a director; as contemplated in section 78 of the Act.
PartK

Insert any provision limiting or restricting the authority of the Board with respect to the establishment of committees, as
contemplated in section 72 of the Act.

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

214

NO.34239

GOVERNMENT GAZETTE, 26 APRIL 2011

Companies and Intellectual Property Commission

Republic

of

South

Africa

Memorandum of Incorporation
of
(Insert Name of Company)

which is referred to in the rest of this Memorandum of Incorporation as "the Company".
The Company is a Non Profit company without members, with the following
obj-ects:

The Company has____ director{sJ and
in the following manner:

alternate directors,to be appointed

Adoption of Memorandum of Incorporation
This Memorandum of Incorporation was adopted by the incorporators of the Company,
in accordance with section 13 (1), as evidenced by the following signatures made by
each of them, or on their behalf.

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)
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In this Memorandum of Incorporation
(a)
a reference to a section by number refers to the corresponding section of the Companies Act, 2008;
(b)
words that are defined in the Companies Act, 2008 bear the same meaning in this Memorandum as in
that Act.

Article 1 - Incorporation and Nature of the Company
1.1

Incorporation
(1)

The Company is incorporated as a Non Profit company, as defined in the Companies Act, 2008.

(2)

The Company is incorporated in accordance with, and governed by
(a)

the provisions of the Companies Act, 2008 that are applicable to Non Profit companies, without any
limitation, extension, variation or substitution; and

(b)

1.2

the provisions of this Memorandum of Incorporation.

Objects and Powers of the Company
(1)

The Objects of the Company are as set out on the cover sheet and, except to the extent necessarily implied by the
stated objects, t,he purposes and powers of the Company are not subject to any restriction, limitation or
qualification, as contemplated in section 19 (l)(b)(ii).

(2)

The Company is not subject to any provision contemplated in section 15 (2)(b) or (c).

(3)

upon dissolution of the Company, it net assets must be distributed in the manner determined in accordance with
Item 1(4)(b) of Schedule 2 of the Companies Act, 2008.

1.3

Memorandum of Incorporation and Company rules
(1)

This Memorandum of Incorporation of the Company may be altered or amended only in the manner set out in
section 16, 17 or 152 (6) (b).

(2)

The authority of the Company's Board of Directors to make rules for the Company, as contemplated in section 15
(3) to (5), is not limited or restricted in any manner by this Memorandum of Incorporation.

(3)

The Board must publish any rules made in terms of section 15 (3) to (5) by delivering a copy of those rules to each
director by ordinary mail.

(4)

The Company must publish a notice of any alteration of the Memorandum of Incorporation or the Rules, made in
terms of section 17 (1), by delivering a copy of those rules to each director by ordinary mail.

1.4

Optional provisions of Companies Act, 2008 do not apply
The Company does not elect, in terms of section 34 (2l, to comply voluntarily with the provisions of Chapter 3 of
the Companies Act, 2008.

1.5

Company not to have members
As contemplated in Item 4 (ll of Schedule 2 of the Act, the Company has no members.

Article 2 - Directors and Officers
2.1

Composition of the Board of Directors
The Board of Directors of the Company comprises the number of directors, and alternate directors shown on the
cover sheet, each of whom

2.2

(a)

is to be appointed in the manner set out on the cover sheet; and

(b)

serves for an indefinite term until substituted by the person or entity that appointed the director

Authority of the Board of Directors and Committees
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(1)

This memorandum of Incorporation does not limit or restrict the authority of the Company's Board of Directors to
(a)

manage and direct the business and affairs of the Company, as set out in section 66 (1);

(b)

consider a matter other than at a meeting, as set out in section 74;

(c)

conduct a meeting entirely by electronic communication, or to provide for participation in a meeting by
electronic communication, as set out in section 73 (3);

(d)

determine the manner and form of providing notice of its meetings, as set out in section 73 (4);

(e)

proceed with a meeting despite a failure or defect in giving notice of the meeting, as set out in section 73 (5);

(f)

appoint committees of directors, and to delegate to any such committee any of the authority of the Board as
set out in sectiqn 72 (1), or to include in any such committee persons who are not directors, as set out in
section 73 (2)(a).

(2)

The right of the Company's directors to requisition a meeting of the Board, as set out in section 73 (1), may be
eKercised by at least 25% of the directors, as provided in that section.

(3)

The quorum requirement for a directors meeting to begin, the voting rights at such a meeting, and the
requirements for approval of a resolution at such a meeting, are as set out in section 73 (5).

(4)

This Memorandum of Incorporation does not limit or restrict the authority of any committee appointed by the
Company's Board of Directors, as set out in section 72 (2}(b) and (c).

2.3

Indemnification of Directors
This Memorandum of Incorporation does not limit, restrict or extend the authority of the Company's Board of
Directors to
(a)

advance expenses toa director, or indemnify a director, in respect of the defence of legal proceedings, as
set out in section 78 (3);

2.4

[b)

indemnify a director in respect of liability, as set out in section 78 (5); or

(c)

purchase insurance to protect the Company, or a director, as set out in section 78 (6).

Officers
The Board of Directors may appoint any officers it considers necessary to better achieve the objects of the Company.
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Companies and Intellectual Property Commission

Republic

o f

Sou t h

Africa

Memorandum of Incorporation
of
(Insert Name of Company)

which is referred to in the rest of this Memorandum of Incorporation as "the Company".
The Company is a Non Profit company without members, with the following
objects:

The Company has ____ director(s) and

alternate directors,to be appointed

in the following manner:

Adoption of Memorandum of Incorporation
This Memorandum of Incorporation was adopted by the incorporators of the Company,
in accordance with section 13 (1), as evidenced by the following signatures made by
each of them, or on their behalf.

This form is prescribed by the Minister of Trade and Industry in terms of section 2.2.3 of the Companies Act, 2008 (Act No. 71 of 2008)
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In this Memorandum of Incorporation
(a)
a reference to a section by number refers to the corresponding section of the Companies Act, 2008;
(b)
words that are defined in the Companies Act, 2008 bear the same meaning in this,Memorandum as in
that Act; and
(c)
words appearing to the right of an optional check line are void unless that line contains a mark to indicate
that it has been chosen as the applicable option.
The Schedules attached to this Memorandum are part of the Memorandum of Incorporation
Article 1 - Incorporation and Nature of the Company
1.1

Incorporation
(1)

The Company is incorporated as a Non Profit company, as defined in the Companies Act, 2008.

(2)

The Company is incorporated in accordance with, and governed by
(a)

the unalterable prOVisions of the Companies Act, 2008 that are applicable to Non Profit companies;

(b)

the alterable provisions ofthe Companies Act, 2008 that are applicable to Non Profit companies, subject to

(c)

the provisions of this Memorandum of Incorporation.

any limitation, extension, variation or substitution set out in this Memorandum; and

1.2

Objects and Powers of the Company
(1)

The Objects of the Company are as set out on the cover sheet and, except to the extent necessarily implied by the
stated objects, the purposes and powers of the Company
_ _. are not subject to any.restriction, limitation or qualification, as contemplated in section 19 (l)(b)(ii).
_ _ are subject to any restriction, limitation or qualification, contemplated in section 19 (l)(b)(ii), as set out in
Part A of Schedule l.

(2)

The Companyis not subject to any provision contemplated in section 15 (2)(b) or (c).
is subject to the provision contemplated in section 15 (2)(b) or ic)' as set out in Part B of Schedule 1

(3)

Upon dissolution of the Company, its net assets must be distributed in the manner determined in accordance
with

1.3

(a)

Item 1(4)(b) of Schedule 2 of the Companies Act, 2008; and

(b)

the provisions, if any, set out in Part C of Schedule 1 of this Memorandum.

Memorandum of Incorporation and Company rules
(1)

This Memorandum of Incorporation of the Company
_ _ may be altered or amended only in the manner set out in section 16, 17 or 152 (6) (b).
_ _ may be altered or amended in the manner set out in section 16, 17 or 152 (6) (b), subject to the provisions
contemplated in section 16 (1)(c), and set out in Part D of Schedule l.

(2)

The authority of the Company's Board of Directors to make rules for the Company, as contemplated in section 15
(3) to (5)

_ _ is not limited or restricted in any manner by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part D of Schedule l.
(3)

The Board must publish any rules made in terms of section 15 (3) to (5)
by delivering a copy of those rules to each director by ordinary mail.
- - in accordance with the requirements set out in Part D of Schedule l.

(4)

The Company must publish a notice of any alteration of the Memorandum of Incorporation or the Rules, made in
terms of section 17 (1)
_ _ by defivering a copy of those rules to each director by ordinary mail.
_ _ in accordance with the requirements set out in Part D of Schedule 1.
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Optional provisions of Companies Act, 2008 do not apply
The Company
_ _ does not elect, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of the
Companies Act, 2008.
_ _ elects, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of the
Companies Act, 2008.

1.5

Company not to have members
As contemplated in Item 4 (1) of Schedule 2 of the Act, the Company has no members.

Article 2 - Directors and Officers
2.1

Composition of the Board of Directors
(I)

The Board of Directors of the Company comprises the number of directors, and alternate directors shown on the
cover sheet, each of whom

(2)

(a)

is to be appointed in the manner set out on the cover sheet; and

(b)

serves for an indefinite term until substituted by the person or entity that appointed the director.

In addition to the appointed directors
_ _ there are no ex officio directors of the company, as contemplated in section 66 (4).
_ _ there are _ _ ex officio directors of the company, as contemplated in section 66 (4), to be designated in
the manner specified in Part A of Schedule 2.

(3)

In addition to satisfying the qualification and eligibility requirements set out in section 69, to become or remain a
director of the Company, a personneed not satisfy any further eligibility requirements or qualifications.
must satisfy the additional eligibility requirements and qualifications set out in Part B of Schedule 2.

2.2

Authority of the Board of Directors
The authority of the Company's Board of Directors to manage and direct the business and affairs of the Company,
as set out in section 66 (1)
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part C of Schedule 2.

2.2

Board of Directors meetings
(1)

The authority of the Company's Board of Directors consider a matter other than at a meeting, as set out in section

74
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part D of Schedule 2.
(2)

The right of the Company's Directors to requisition a meeting of the Board, as set out in section 73 (1), may be
exercised by_
at least 25% of the directors, as provided in that section.
at least

(3)

of the directors, despite the provisions of that section.

The authority of the Company's Board of Directors to conduct a meeting entirely by electronic communication, or to
provide for participation in a meeting by electronic communication, as set out in section 73 (3);
is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part E of Schedule 2.
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(4)

The authority of the Company's Board of Directors to determine the manner and form of prOViding notice of its
meetings, as set out in section 73 (4)
_ _ is not limited or restricted by this Memorandum of incorporation.
_ _ is limited or restricted to the extent set out in Part E of Schedule 2.

(5)

The authority of the Company's Board of Directors to proceed with a meeting despite a failure or defect in giving
notice of the meeting, as set out in section 73 (5)
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part E of Schedule 2.

(6)

The quorum requirement for a directors meeting to begin, the voting rights at such a meeting, and the
requirements for approval of a resolution at such a meeting, are
_ _ as set out in section 73 (5).
_ _ as set out in section 73 950, subject to the variations set out in Part E of Schedule 2.

2.3

Indemnification of Directors
(1)

The authority of the Company's Board of Directors to advance expenses to a director, or indemnify a director, in
respect of the defence of legal proceedings, as set out in section 78 (3)
is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part F of Schedule 2.

(2)

The authority of the Company's Board of Directors to indemnify a director in respect of liability, as set out in
section 78 (5)
_ _ is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part F of Schedule 2.

(3)

The authority of the Company's Board of Directors to purchase insurance to protect the Company, or a director, as
set out in section 78 (6)
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited, restricted or extended to the extent set out in Part F of Schedule 2.

2.4

Officers and Committees
(1)

The Board of Directors may appoint any officers it considers necessary to better achieve the objects of the

(2)

The authority of the Company's Board of Directors to appoint committees of directors, and to delegate to any such

Company.

committee any of the authority of the Board as set out in section 72 (1), or to include in any such committee
persons who are not directors, as set out in section 73 (2)(a)
_ _ is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part G of Schedule 2.
(3)

The authority of a committee appointed by the Company's Board, as set out in section 72 (2)(b) and (c)
is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part G of Schedule 2.

Article 3 - General Provisions
Insert any further provisions desired in this or additional Articles.
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Schedule 1 - Incorporation and nature of the Company
Part A
Insert any provisions limiting the purposes or powers of the Company, as contemplated in section 19 (l)(b) of the Act.

Part B
Insert any 'Ring fencing' provisions as contemplated in section 15 (2) of the Act.

PartC
Insert
(a)

any provisions relating to the amendment of the Memorandum of Incorporation, as contemplated in section 16 (1)
(c) of the Act; and

(b)

any provisions relating to the Board's authority to make rules for the Company, as contemplated in section 15 (3) to
(5) of the Act.

Part 0
Insert provisions establishing, or providing for the establishment of, a scheme of distribution of the net assets af the
Company upon its dissolution, as required by Item 1 (4) of Schedule 2 of the Companies Act, 2008.

Schedule 2 - Directors of the Company
Part A
Insert any provisions establishing the rights of any person to appoint a director, or establishing the right of any person to
be an ex offiCiO director of the Company.

Part B
Insert any provision impOSing additional eligibility or qualification requirements for directors and prescribed officers of the
Company.

Part C
Insert any provision limiting or restricting the authority of the Board to manage and direct the business and affairs of the
Company, as contemplated in section 66 (1) of the Act.

Part 0
Insert any provision limiting or restricting the authority of the Board to consider a matter other than at a meeting, as
contemplated in section 74 of the Act.

Part E
Insert ony provision limiting, restricting or varying the authority of the Board with respect to the conduct of its meetings,
as contemplated in section 73 of the Act.

Part F
Insert any provision limiting, restricting or extending the authority of the Company to advance expenses to a director,
indemnify a director, or purchase insurance to protect the Company or a director, as contemplated in section 78 of the Act.

PartG
Insert any provision limiting or restricting the outhority of the Board with respect to the establishmt!htof committees, as
contemplated in section 72 of the Act.
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Companies and Intellectual Property Commission

Republic

of

South

Africa

Memorandum of Incorporation
of
(Insert Name of Company)

which is referred to in the rest of this Memorandum of Incorporation as "the Company".
The Company is a Non Profit company with members, with the following
objects:

Adoption of Memorandum of Incorporation
This Memorandum of Incorporation was adopted by the incorporators of the Company,
in accordance with section 13 (1), as evidenced by the following signatures made by
each of them, or on their behalf.

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

STAATSKOERANT. 26 APRIL 2011

In this
{a)
(b)
(c)

No.34239

223

Memorandum of Incorporation
a reference to a section by number refers to the corresponding section of the Companies Act, 2008;
words that are defined in the Companies Act, 2008 bear the same meaning in this Memorandum as in that Act; and
words appearing to the right of an optional check line are void unless that line contains a mark to indicate that it has been
chosen as the applicable option.

The Schedules attached to this Memorandum are part of the Memorandum of Incorporation

Article 1 • Incorporation and Nature of the Company
1.1

Incorporation
(1)

The Company is incorporated as a Non Profit company, as defined in the Companies Act, 2008.

(2)

The Company is incorporated in accordance with, and governed by
(a)

the unalterable provisions of the Companies Act, 2008 that are applicable to Non Profit companies;

(b)

the alterable provisions of the Companies Act, 2008 that are applicable to Non Profit companies, subject to

(c)

the provisions of this Memorandum of Incorporation.

any limitation, extension, variation or substitution set out in this Memorandum; and

1.2

Objects and Powers of the Company
(1)

The Objects of the Company are as set out on the cover sheet and, except to the extent necessarily implied by the
stated objects, the purposes and powers of the Company
_ _ are not subject to any restriction, limitation or qualification, as contemplated in section 19 (l)(b)(ii).
are subject to any restriction, limitation or qualification, contemplated in section 19 (l)(b)(ii). as set out in
Part A of Schedule

(2)

i.

The Company
_ _ is not subject to any provision contemplated in section 15 (2)(b) or (c).
_ _ is subject to the provision contemplated in section 15 (2)(b) or (c), as set out in Part B of Schedule 1

(3)

Upon dissolution of the Company, its net assets must be distributed in the manner determined in accordance
with

1.3

(a)

Item 1(4)(b) of Schedule 2 of the Companies Act, 2008; and

(b)

the provisions, if any, set out in Part C of Schedule 1 of this Memorandum.

Memorandum of Incorporation and Company rules
(1)

This Memorandum of Incorporation of the Company
_ _ may be altered or amended only in the manner set out in section 16, 17 or 152 (6) (b).
_ _ may be altered or amended in the manner set out in section 16, 17 or 152 (6) (b), subject to the proviSions
contemplated in section 16 (1Hc), and set out in Part D of Schedule 1.

(2)

The authority of the Company's Board of Directors to make rules for the Company, as contemplated in section 15

(3) to (5)
is not limited or restricted in any manner by this Memorandum of Incorporation.
_ _ is limited or restricted to the extent set out in Part D of Schedule 1.
(3)

The Board must publish any rules made in terms of section 15 (3) to (5)
_ _ by delivering a copy of those rules to each director by ordinary mail.
- - in accordance with the requirements set out in Part D of Schedule 1.

(4)

The Company must publish a notice of any alteration of the Memorandum of Incorporation or the Rules, made in
terms of section 17 (1)
by delivering a copy of those rules to each director by ordinary mail.
_ _ in accordance with the requirements set out in Part D of Schedule 1.
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Optional provisions of Companies Act, 2008 do not apply
The Company
_ _ does not elect, in terms of section 34 (2), to comply voluntarily with the provisions of Chapter 3 of the
Companies Act, 2008.
elects. in terms of section 34 (2), to comply voluntarily with the prOVisions of Chapter 3 of the
Companies Act, 2008.

1.5

Members of the Company
(1)

As contemplated in Item 4 (1) of Schedule 2 of the Act, the Company has members, whoare all in a single class, being voting members, each of whom has an equal vote in any matter to be decided
by the members of the Company.
_ _ are in either of two classes, being voting and non-voting members, respectively.

(2)

The terms and conditions of membership in the company are as set out in Part E of Schedule 1 to this Memorandum.

Article 2 - Rights of Members
2.1

Members' authority to act
If, at any time, every member of the Company is also a director of the Company, as contemplated in section 57 (4), the
authority of the members to act without notice or compliance with any other internal formalities, as set out in that
sectionis not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part A of Schedule 2.

2.2

Members' right to Information
In addition to the rights to access information set out in section 26 (1). a member of the Company has the further rights
to information, if any, set out in Part B of Schedule 2 of this Memorandum of Incorporation.

2.3

Representation by concurrent proxies
The right of a member of the CompanY to appoint persons concurrently as proxies, as set out in section 58 (3)(a)
is not limited, restricted or varied by this Memorandum of Incorporation.
is limited, restricted or varied to the extent set out in Part C of Schedule 2.

2.4

Authority of proxy to delegate
The authority of a member's proxy to delegate the proxy's powers to another person, as set out in section 58 (3)(b)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part C of Schedule 2.

2.5

Requirement to deliver proxy instrument to the Company
The requirement that a member must deliver to the Company a copy of the instrument appointing a proxy before that
proxy may exercise the member's rights at a members meeting, as set out in section 58 (3)(c)
is not varied by this Memorandum of Incorporation.
is varied to the extent set out in Part C of Schedule 2.
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Deliberative authority of proxy

The authority of a member's proxy to decide without direction from the member whether to exercise, or abstain from exercising
any voting right of the member, as set ,out in section 58 (7)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part C of Schedule 2.

2.7

Record date for exercise of member rights

If, at any time, the Company's Board of Directors fails to determine a record date, as contemplated in section 59, the record date
for the relevant matter isas determined in accordance with section 59 (3).
as determined in the manner set out in Part D of Schedule 2.

Article 3 - Members Meetings
3.1

Requirement to hold meetings
The Companyis not required to hold any members meetings other than those specifically required by the Companies Act, 2008.
is required to hold members meetings, in addition to those specifically required by the Companies Act, 2008, as set
out in Part A of Schedule 3.

3.2

Members' right to requisition a meeting
The right of members to requisition a meeting, as set out in section 61 (3), may be exercised
by at least 25% of the voting members, as provided for in that section.
by at least _ _% of the voting members

3.3

Location of members meetings
The authority of the Company's Board of Directors to determine the location of any members meeting, and the authority
of the Company to hold any such meeting in the Republic or in any foreign country, as set out in section 61 (9)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part B of Schedule 3.

3.4

Notice of members meetings
The minimum number of days for the Company to deliver a notice of a members meeting to the members, as required by
section 62
is as provided for in section 62 (1).
is ___ business days before the meeting is to begin.

G11-030291-E
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3.5

Electronic participation in members meetings
The authority of the Company to conduct a meeting entirely by electronic communication, or to provide for participation
in a meeting by electronic communication, as set out in section 63
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part C of Schedule 3.

3.6

Quorum for members meetings
(1)

The quorum requirement for a members meeting to begin, or for a matter to be considered are
as set out in section 64 (1) without variation.
as set out in section 64 (1) subject to a minimum of _ _ % in substitution for the 25% required by that
section.

(2)

The time periods allowed in section 64 (4) and (5)
apply to the Company without variation
apply to the Company, subject to the variations set out in Part D of Schedule 3.

(3)

The authority of a meeting to continue to consider a matter, as set out in section 64 (9)
is not limited or restricted by this Memorandum of Incorporation.
is limited or restricted to the extent set out in Part D of Schedule 3.

3.7

Adjournment of members meetings
The maximum period allowable for an adjournment of a members meeting isas set out in section 64 (13), without variation.
as set out in section 64 (13), subject to the variations set out in Part E of Schedule 3.

3.8

Members resolutions
(1)

For an ordinary resolution to be adopted at a members meeting, it must be supported by at least
50 % of the members who voted on the resolution, as provided in section 65 (7).

_% of the members who voted on the resolution, despite section 65 (7).
the minimum percentage of members voting on the resolution, as set out in Part F of Schedule 3.
(2)

For a special resolution to be adopted at a members meeting, it must be supported by at least
75 % of the members who voted on the resolution, as provided in section 65 (7).
_% of the members who voted on the resolution, despite section 65 (7).

the minimum percentage of the members who voted on the resolution, as set out in Part F of Schedule 3.
(3)

A special resolution adopted at a members meeting isnot required for a matter to be determined by the Company, except those matters set out in section 65 (11).
required, in addition to the matters set out in section 65 (11), for the matters set out in Part F of Schedule 3.
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Article 4 - Directors and Officers
2.1

Composition of the Board of Directors

(l)

The Board of Directors of the Company comprises the ___ directors, and ___alternate directors each of
whom is to be elected

(2)

(al

is to be appointed in the manner set out in Part A of Schedule 4; and

(b)

serves for a term of ___ years.

In addition to the appointed directors
_ _ there are no appointed or ex officio directors of the company. as contemplated in section 66 (4).
_ _ there are ___ appointed, and _ _ ex officio, directors of the company, as contemplated in section 66
(4), to be designated in the manner specified in Part B of Schedule 4.

(3)

In addition to satisfying the qualification and eligibility requirements set out in section 69, to become or remain a
director of the Company, a person
_ _ need not satisfy any further eligibility requirements or qualifications.
_ _ must satisfy the additional eligibility requirements and qualifications set out in Part B of Schedule 2.

(4)

Each appointed director of the Company serves for an indefinite term, until substituted by the person or entity that
made the appointment.

2.2

Authority of the Board of Directors
The authority of the Company's Board of Directors to manage and direct the business and affairs of the Company,
as set out in section 66 (1)
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part C of Schedule 2.

2.2

Board of Directors meetings
(1)

The authority of the Company's Board of Directors consider a matter other than at a meeting, as set out in section

74
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part E of Schedule 4.
(2)

The right of the Company's Directors to requisition a meeting of the Board, as set out in section 73 (1), may be
exercised by_
_ _ at least 25% of the directors, as provided in that section.
_ _ at least _ _ % of the directors, despite the provisions of that section.

(3)

The authority of the Company's Board of Directors to conduct a meeting entirely by electronic communication, or to
provide for participation in a meeting by electronic communication, as set out in section 73 (3);
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part F of Schedule 4.

(4)

The authority of the Company's Board of Directors to determine the manner and form of providing notice of its
meetings, as set out in section 73 (4)
is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part F of Schedule 4.

(5)

The authority of the Company's Board of Directors to proceed with a meeting despite a failure or defect in giving
notice of the meeting, as set out in section 73 (5)
_ _ is not limited or restricted by this Memorandum of incorporation.
is limited or restricted to the extent set out in Part F of Schedule 4.

Reproduced by Sabinet Online in terms of Government Printer’s Copyright Authority No. 10505 dated 02 February 1998

228

GOVERNMENT GAZETTE, 26 APRIL 2011

No. 34239

(6)

The quorum requirement for a directors meeting to begin, the voting rights at such a meeting, and the
requirements for approval of a resolution at such a meeting, are
_ _ as set out in section 73 (5).
_ _ as set out in section 73 (5), subject to the variations set out in Part F of Schedule 4.

2.3

Indemnification of Directors
(1)

The authority of the Company's Board of Directors to advance expenses to a director, or indemnify a director, in
respect of the defence of legal proceedings, as set out in section 78 (3)
_ _ is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part G of Schedule 4.

(2)

The authority of the Company's Board of Directors to indemnify a director in respect of liability, as set out in
section 78 (5)
is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part G of Schedule 4.

(3)

The authority of the Company's Board of Directors to purchase insurance to protect the Company, or a director, as
set out in section 78 (6)
_ _ is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part G of Schedule 4.

2.4

Officers and Committees
(1)

The Board of Directors may appoint any officers it considers necessary to better achieve the objects of the

(2)

The authority of the Company's Board of Directors to appoint committees of directors, and to delegate to any such

Company.

committee any of the authority of the Board as set out in section 72 (1), or to include in any such com mittee
persons who are not directors, as set out in section 73 (2)(al
_ _ is not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part H of Schedule 4.
(31

The authority of a committee appointed by the Company's Board, as set out in section 72 (2)(b) and (clis not limited or restricted by this Memorandum of incorporation.
_ _ is limited, restricted or extended to the extent set out in Part H of Schedule 4.

Article 3 - General Provisions
Insert any further provisions desired in this or additional Articles.

Schedule 1 - Incorporation and nature of the Company
Part A
Insert any provisions limiting the purposes or powers of the Company, as contemplated in section 19 (lj(b) of the Act
Part B

Insert any 'Ring fencing' provisions as contemplated in section 15 (2) of the Act.
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Part C
Insert provisions establishing, or providing for the establishment of, a scheme of distribution of the net assets of the
Company upon its dissolution, as required by Item 1 (4) ofSchedule 2 of the Companies Act, 2008.

Part 0
Insert
(a)

any provisions relating to the amendment of the Memorandum of Incorporation, as contemplated in section 16 (1)
(c) of the Act; and

(b)

any provisions relating to the Board's authority to make rules for the Company, as contemplated in section 15 (3) to
(5) of the Act.

Part E
Insert provisions setting out the terms and conditions of membership

Schedule 2 - Rights of Members

Part A
Insert any provisions limiting or restricting the right of members to act without meeting formal requirements, as
contemplated in section 57 (4) of the Act.

Part B
Insert any provisions creating addition information rights of members, as contemplated in section 26.

Part C
Insert any provisions relating to the powers of members to appoint proxies, the appointment of proxies, and the powers of
any such proxy, as contemplated in section 58 of the Act.

Part 0
Insert any provisions respecting the fixing of a record date, as contemplated in section 59 of the Act.

Schedule 3 - Members Meetings

Part A
Insert any provisions imposing a requirement to hold a members meeting.

Part B
Insert any provision limiting or restricting the authority of the Board to determine the location of members meetings, or
the authority of the Company to meet outside the Republic.

PartC
Insert any provision limiting or restricting the authority of the Board with respect to the use of electronic communication
for members meetings, as contemplated in section 63 of the Act.
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Part D
Insert any provision respecting the quorum requirements for members meetings, or varying the provisions of section 64 of
the Act.

Part E
Insert any provision varying section 64 (13) of the Act with respect to the maximum period for adjournment of a members
meeting.

Part F
Insert
(a)

any proviSion establishing different requirements for adoption of an ordinary resolution for different matters;

(b)

any provision establishing different requirements for adoption of an special resolution for different matters; or

(c)

Any provision imposing the requirement of a special resolution to approve any matter, as contemplated in section
65 (11) of the Act.

Schedule 4 - Directors of the Company
Part A
Insert provisions setting out the process for the election of Directors by the voting members.

Part B
Insert any provisions establishing the rights of any person to appoint a director, or establishing the right of any person to
be an ex officio director of the Company.

Parte
Insert any provision imposing additional eligibility or quolification requirements for directors and prescribed officers of the
Company.

PartD
Insert any provision limiting or restricting the authority of the Board to manage and direct the business and affairs of the
Company, as contemplated in section 66 (1) of the Act.

PartE
Insert any provision limiting or restricting the outhority of the Board to consider a matter other than at a meeting, as
contemplated in section 74 of the Act.

Part F
Insert any provision limiting, restricting or varying the authority of the Board with respect to the conduct of its meetings,
as contemplated in section 73 of the Act.

PartG
Insert ony provision limiting, restricting ar extending the authority of the Company to advance expenses to a director,
indemnify a director, or purchase insurance to protect the Company or a director, as contemplated in section 78 of the Act.

Part H
Insert any provision limiting or restricting the authority of the Board with respect to the establishment of committees, as
contemplated in section 72 of the Act.
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Companies and Intellectual Property Commission

Republic

o f

Sou t h

Africa

Notice of Amendment of Memorandum of Incorporation

Date: _ _ _ _ _ _ _ _ __
Concerning:
(Name and Registration Number of Company)

The Memorandum of Incorporation of the above named company has been amended
in accordance with section 16 of the Companies Act, 2008. In terms of section 16 (9),
this amendment is to take effect on-

o

The date that this Notice is filed in the Companies Registry.

o

The date of the amended registration certificate to be issued by the
Commission.

o

(Later Date as shown on Notice of Incorporation)

In support of this Notice, the company has attached a copy of the court order, board resolutio~
or special resolution authorizing the amendment and-

o

o

A copy of the amendment to the Memorandumi or
A copy of the Memorandum of Incorporation, as amended

As a result of this amendment, the Memorandum of Incorporation:

o
o

Has no provisions of the type contemplated in section 15 (2) (b) or (c).
Has provisions of the type contemplated in section 15 (2) (b) or (c), as listed in
Annexure A.

(Personal Liability Companies only)

As a result of this amendment, the company-

o
o

Will remain a personal liability company;
Will no longer be a personal liability company, and has complied with the
requirements of section 16 (10) by giving advance notice of this filing
on_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _,
~

Name and Title of person signing on behalf of the Company:

Authorised Signature:

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 200B (Act No. 71 of 2008)
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Rep ubi i C

0

f

Sou t h

Af ric a

Notice of Amendment of Memorandum of Incorporation
Notice of Ring Fencing Provisions
Date: __________________________________

Concerning:
(Name and Registration Number of Company)

As a result of amendments made to The Memorandum of Incorporation of the above
named company, the Memorandum of Incorporation:

o

No longer has the provisions of the type contemplated in section 15 (2) (b) or
(c), as previously reported.
(Shaw rhe Amele number oj each Rmg Fencing provision rllat has been deleted)

o

Has the following provisions of the type contemplated in section 15 (2) (b) or
(c);
(For each new Ring Fencing provision, show the Article, its purpose, and the Article of the
Memorandum that it protects)

Article

Purpose

Article Protected

Name and Title of person signing on behalf of the Company:

Authorised Signature:

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)

I
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Notice of Alteration of Memorandum of Incorporation
Date: ___________________________________
Concerning:
(Name and Registration Number of Company)

The Memorandum of Incorporation of the above named company has been altered in
accordance with section 17 (1) of the Companies Act, 2008, in the following particulars:
(List ertide that has been altered, and the nature af the alteration. Use an addition sheet if required,)

Article

Nature of Alteration

--_._-

The company published a Notice of this Alteration on

Name and Title of person signing on behalf of the Company:

Authorised Signature:

This form is prescribed by the Minister of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)
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Republic

o f

Sou t h

A f r

c a

Notice of Translation of Memorandum of Incorporation
Date: _____________________________
Customer code:,__________________

The Memorandum of Incorporation ofthecompany named hereunder,

has been translated in accordance with section 17 (1) of the Companies Act, 2008, in
the following particulars:
(Usteach official Ian ua e inta which the Memorandum a Incor oration has been translated.)

In support of this Notice, the company has attached a copy of the translated
Memorandum of Incorporation, and a sworn statement of the translator, as required
by section 17 (4).

Name and Title of person signing on behalf of the Company:

Authorised Signature:

This form is prescribed by the MinISter of Trade and Industry in terms of section 223 of the Companies Act, 2008 (Act No. 71 of 2008)

